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Albania is a republic with a multiparty parliament, a Prime Minister, and a Presi-
dent, elected by the Parliament. The Prime Minister heads the Government; the
presidency is a largely ceremonial position with limited executive power. The Social-
ist Party (SP) and its allies won 87 of 140 parliamentary seats in general elections
held from June through August 2001 that were conducted in a peaceful atmosphere.
The Organization for Security and Cooperation in Europe (OSCE) Office for Demo-
cratic Institutions and Human Rights (ODIHR) judged the elections to have im-
proved over past elections in terms of the conduct of the campaign; however, ODIHR
noted serious irregularities in the voting process.

Local police units that report to the Ministry of Public Order are responsible prin-
cipally for internal security. The military has a special 120-man “commando” unit,
which operates in an antiterrorist role under the Minister of Defense. During times
of domestic crisis, the law allows the Minister of Public Order to request authority
over this unit. The National Intelligence Service is responsible for both internal and
external intelligence gathering and counterintelligence. A serious problem affecting
public order and internal security was the fact that police officers largely were un-
trained, ill paid, and often unreliable. The international community continued to
provide training, advice, and equipment to improve the quality of the police forces;
however, unprofessional behavior and corruption remained a major impediment to
the development of an effective, civilian police force. The police committed human
rights abuses.

The country is in transition from central economic planning to a free market sys-
tem; many questions related to privatization, property ownership claims, and the
appropriate regulation of business remained unresolved. The country continued to
experience slow but stable economic progress; however, approximately 30 percent of
the population of approximately 3.2 million lived below the poverty line, with pov-
erty greater in rural areas. The official unemployment rate was 16 percent. With
two-thirds of all workers employed in agriculture, mostly at the subsistence level,
remittances from citizens working abroad remained extremely important, as did for-
eign assistance. The agricultural sector accounted for 34 percent of gross domestic
product, with industry and services contributing 13 and 32 percent, respectively.

The Government’s human rights record remained poor in many areas; although
there were some improvements in a few areas, serious problems remain. Police beat
and otherwise abused suspects, detainees, and prisoners. Prison conditions re-
mained poor. The police arbitrarily arrested and detained persons, and prolonged
pretrial detention was a problem. The judiciary was inefficient, subject to corrup-
tion, and executive pressure on the judiciary remained a serious problem. The Gov-
ernment occasionally infringed on citizens’ privacy rights. Political interference in
the media remained a problem. On at least one occasion, a government official was
linked to a threat against a journalist. There were a few limits on the right to free-
dom of assembly. Violence and discrimination against women and child abuse were
serious problems. Vigilante action, mostly related to traditional blood feuds, resulted
in many killings. Societal discrimination against religious and ethnic minorities,
particularly against Roma and Egyptians, persisted. Child labor was a problem.
Trafficking in persons, particularly of women and children, remained a serious prob-
lem. Albania was invited by the Community of Democracies’ (CD) Convening Group
to attend the November 2002 second Ministerial Meeting in Seoul, Republic of
Korea, as a participant.
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RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no confirmed cases of
political killings by the Government or its agents. The Government conducted no
further investigation into the March 2001 death in police custody of opposition
Democratic Party (DP) supporter Gjon Gjonaj. Government medical and legal ex-
perts ruled Gjonaj’s death a suicide, but his family members and the DP did not
accept this explanation. Three police officials were dismissed in 2001 in connection
with the case.

There was no further action taken to investigate the 2000 killing of a DP activist
in Vlora following a party rally. The Government completed its investigation into
the 1998 murder of DP leader Azem Hajdari; four suspects were convicted and given
sentences ranging from 2 V% years to life in prison.

Explosions of landmines, placed by the former Yugoslav Army against the Kosovo
Liberation Army in 1998 and 1999, injured three individuals.

The country continued to experience high levels of violent crime. Many killings
continued to occur throughout the country as the result of individual or clan vigi-
lante actions connected to traditional “blood feuds” or criminal gang conflicts (see
Section 5). According to the Ministry of Public Order, more than 29 individuals were
killed in blood feuds, which are based on the medieval Code of Lek Dukagjini (the
kanun), which was practiced by individuals particularly in the northern part of the
country. Under the kanun, only adult males are acceptable targets for blood feuds,
but women and children often were killed or injured in the attacks. The Albanian
Human Rights Group (AHRG) estimated that 1,400 families were self-imprisoned at
home and that 140 to 400 children were prevented from attending school due to fear
of revenge.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution prohibits such actions, and the Penal Code makes the use of tor-
ture a crime punishable by up to 20 years’ imprisonment; however, the police at
times beat and tortured suspects. The three main human rights groups—the Alba-
nian Helsinki Committee (AHC), the AHRG, and the Albanian Center for Human
Rights (ACHR)—continued to report that police forces nationwide used torture and
inhumane or excessive treatment, but all three reported that the number of cases
decreased during the year. According to the AHRG, most mistreatment took place
at the time of arrest or initial detention. Police physically abused minors in deten-
tion.

In February Alnor Hasa, Chief of Criminal Police in Vlora, detained and beat
Sabaudin Cela. In March Hasa again took Cela into custody; Hasa and five other
police then beat Cela with pistol butts and batons. The police suspended Hasa from
duty and arrested him after complaints on Cela’s behalf from the AHRG and the
AHC. The police dismissed Hasa and held him in pre-trial detention for several
months. At year’s end, Hasa reportedly was under house arrest awaiting trial.

In April Ylli Myrto and his fellow Fier policemen beat Feti Kanani in the town
bazaar with fists and batons after stopping him to check his documents. Fier police
referred the case to the prosecutor’s office, and Myrto was fined $750 (100,000 lek)
by the district court for “arbitrary actions.”

Amnesty International (AI) reported that three brothers in Lezha—Dede, Zef and
Gjoke Pergjini—alleged that police arrested and beat them in April in reprisal for
a dispute with the officers. The People’s Advocate concluded that the brothers had
been mistreated. In May the district prosecutor of Lezha referred the case against
the police to the military prosecutor of Shkodra, where the case was pending at
year’s end.

In July the Chief of Criminal Police in Kavaja and a group of his policemen beat
a group of youth during an altercation, reportedly dragging and kicking them, leav-
ing one boy bleeding and unconscious. The Chief of Criminal Police was suspended
from duty but later reinstated.

In July Rrapo Xhavara, the police officer accused of beating an 11-year-old orphan
in custody in Saranda in June 2001, was found guilty of abuse of duty and received
a 1% year suspended sentence.

In October Azgan Haklaj, local head of the DP Branch in Tropoja, filed charges
against four Special Forces police officers he accused of assaulting him during his
January 2001 arrest. Although the People’s Advocate and several human rights
groups confirmed that Haklaj had been assaulted by the police, the General Pros-
ecutor’s investigation reportedly was stalled by the law protecting the identity of un-
dercover policemen.
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No action was taken against members of the Republican Guard, responsible for
protecting senior public officials and institutions, accused of physically assaulting
two homosexuals in April 2001.

The prosecution of Col. Edmond Koseni, the Director of Police of Elbasan District,
who was dismissed and arrested in December 2001 for human rights abuses, re-
mained pending at year’s end.

golice officers often were involved in cases of trafficking in persons (see Section
6.f.).

Most of the country’s 13,000-member police force remained largely untrained de-
spite assistance received from foreign governments. Foreign governments continued
police training programs aimed at improving technical expertise, operational proce-
dures, and respect for human rights, and 462 police officers, Judicial Police Officers,
and prosecutors received such training during the year. The Albanian National Po-
lice’s Office of Internal Control received authority to review all police appointments
and pursued investigations leading to the conviction of 16 police officials and the
dismissal of 172 for various degrees of misconduct. However, the overall perform-
ance of law enforcement remained weak. The ACHR was particularly active in pro-
viding seminars and publishing texts to educate the police about the importance of
respecting human rights. In addition to such training, the Ministry of Public Order
updated the Police Academy’s curriculum and trained 113 new officer candidates (17
females, 96 males) during the year.

Prison conditions remained poor, and overcrowding remained a serious problem.
Lack of space in prisons led to the detention of convicted criminals in pretrial deten-
tion centers rather than prisons, causing substandard conditions for prisoners and
significant security problems for the police forces. For example, the AHC cited an
April case of a prisoner convicted of serious crimes escaping from a pretrial deten-
tion site. In police detention centers, women sometimes were held with men; how-
ever, women were not held with men in prisons. According to the Ministry of Public
Order, at year’s end, 272 convicted prisoners were being held in police pretrial de-
tention sites rather than serving their terms in prisons. Additional convicted pris-
oners were among the 325 persons held in pretrial detention conditions by the Min-
istry of Justice.

Approximately 5,000 Albanian prisoners, including some juveniles, also were held
in foreign prisons, primarily in Greece and Italy, due to overcrowding. The edu-
cation of these young Albanian prisoners remained a problem: For instance, there
were no classes offered to these juveniles in Greek prisons.

The country has no juvenile justice system, and children’s cases frequently were
presented to judges who had not received any education in juvenile justice. The min-
1stries of Justice and Public Order reported that 14 children were serving sentences
in Vaqarr prison, the only prison for juveniles in the country, and 93 were in pre-
trial detention centers. Several NGOs noted that in various police pretrial detention
facilities minors often were kept in the same cells as adults and that sanitary condi-
tions generally were poor.

The Government made progress in addressing prison problems such as poor facili-
ties and overcrowding. The Government, with international assistance, financed
many improvements, including the ongoing construction of a 700-inmate prison in
Peqin expected to open in 2003. The Government also opened prisons in Rrogozhina
and Kruja and was constructing another in Lezha.

The Government permitted visits by international human rights observers; there
were no reports of refusals to permit access for prison inspections by domestic inde-
pendent human rights monitors. The Government cooperated with the International
Committee of the Red Cross and with other NGOs.

d. Arbitrary Arrest, Detention, or Exile.—The Constitution prohibits arbitrary ar-
rest and detention; however, the police arbitrarily arrested and detained persons.

The 1995 Penal Procedures Code sets out the rights of detained and arrested per-
sons. By law a police officer or prosecutor may order a suspect into custody. De-
tained persons must be informed immediately of the charges against them and of
their rights. A prosecutor must be notified immediately after the police detain a sus-
pect. Within 48 hours of the arrest or detention, a suspect must appear before a
judge in the presence of the prosecutor and the suspect’s lawyer. The judge has an
additional 48 hours to determine whether the suspect may continue to be detained.
Legal counsel must be provided free of charge if the defendant cannot afford a pri-
vate attorney; however, this right to legal counsel is not widely known and police
often fail to inform suspects of it. Access to legal information remained difficult for
citizens, including legal professionals and, at times, judges.

There were numerous cases in which persons were illegally detained and were un-
able to contact their private attorneys. In some cases, the detainees had been inter-
rogated without their defense attorneys being present. Bail may be required if the
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judge believes that the accused otherwise may not appear for trial. Alternatively a
suspect may be placed under house arrest. The court may order pretrial confinement
in cases where there is reason to believe that the accused may flee the country or
pose a danger to society. The Penal Procedures Code requires completion of pretrial
investigations within 3 months. The prosecutor may extend this period by 3-month
intervals in especially difficult cases. The accused and the injured party have the
right to appeal these extensions to the district court. Lengthy pretrial detention as
a result of delayed investigations remained a serious problem.

In January 2001, the AHC learned that three individuals in a Tirana prison—Sali
Lushaj, Dem Dollapi, and Vlash Ndoi—had been detained past the legal limits.
Lushaj and Dollapi, who claimed to be detained for political reasons, were charged
with participation in an armed uprising to overthrow the constitutional order. At
year’s end, the men remained in detention and their court case remained pending.

A 2001 fact-finding mission by the AHRG to the Vaqarr prison found over-
crowding and a lack of adequate drinking water. The AHRG reported that juveniles
were not isolated fully from adults at the facility and did not have adequate access
to legal assistance. Legally sound parole requests from juveniles were awaiting court
consideration. In March a convict kept in an isolation cell due to overcrowding com-
mitted suicide.

There were no confirmed cases of detainees being held strictly for political rea-
sons. The trials of Ekrem Spahia, the Chairman of the Legality Party, and 12 of
his supporters for participation in the events of 1998 which followed the killing of
a DP parliamentarian remained pending at the Tirana District Court.

The Constitution prohibits forced exile, and the Government did not employ it.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary; however, because of political pressure, intimidation, endemic corruption, brib-
ery, and limited resources, the judiciary was unable to function independently and
efficiently.

The judicial system is composed of district courts of the first instance, six courts
of appeal, military courts of first instance and of appeal, and the Supreme Court.
There also is a separate and independent Constitutional Court. The Supreme Court
hears appeals from both the district courts and the Courts of Appeal, while the Con-
stitutional Court primarily reviews those cases involving constitutional interpreta-
tion and conflicts between branches of government. Constitutional Court justices
serve 9-year terms, with three justices rotating every 3 years. Justices of the Su-
preme Court serve for 9 years.

The President heads the High Council of Justice, which has authority to appoint,
discipline, and dismiss judges of the courts of first instance and of the courts of ap-
peal. Judges who are dismissed have the right to appeal to the Supreme Court. In
addition to the President, the Council consists of the Minister of Justice, the head
of the Supreme Court, nine judges of all levels selected by the National Judicial
Conference, and three members selected by Parliament.

The President of the Republic appoints the 17 members of the Supreme Court and
the 9 members of the Constitutional Court with the consent of Parliament. Par-
liament has the authority to approve and dismiss the judges of the Constitutional
Court and the members of the Supreme Court, but such decisions must be approved
by the Constitutional Court. According to the law, dismissal may be ordered based
on violation of the constitution, conviction for a crime, mental or physical incapacity,
or commission of an act that seriously discredits judicial integrity and reputation.

The President appoints the Prosecutor General with the consent of the Par-
liament. The President appoints and dismisses other prosecutors on the rec-
ommendation of the Prosecutor General. The President may dismiss the Prosecutor
General on the recommendation of the Parliament. The March removal of Pros-
ecutor General Arben Rakipi—dismissed without the opportunity to present a de-
fense—sparked constitutional debate. Rakipi took the case to the Constitutional
Court, but the President appointed a new Prosecutor General before the Court
ruled. The Court later found Rakipi’s dismissal to be a violation of due process, in-
validated his dismissal, and directed Parliament to reconsider the matter; legal
scholars were divided on whether the Court had jurisdiction in the matter. When
Parliament took no action on its findings, the Constitutional Court referred the case
to the Council of Europe’s Venice Commission, which advised that the Court’s ruling
should be implemented.

Parliament approves the courts’ budgets and allocates funds. The Judicial Budget
Office, a separate, independent body, administers court budgets, but each court may
decide how to spend the money allocated to it. A board chaired by the Chief Justice
of the Supreme Court runs the Judicial Budget Office; all other board members are
judges. The Ministry of Justice appoints court chancellors and financial managers.
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The Ministry of Justice also supervises the Bailiffs’ Office, the body that ensures
that civil judgements are enforced.

The Constitution provides that all citizens enjoy the right to a fair, speedy, and
public trial; however, limited material resources in many instances prevented the
court system from processing cases in a timely fashion. Many court buildings were
destroyed in the 1997 civil unrest; although all have reopened, important records
and legal materials were lost permanently. Long case backlogs were typical, and re-
sulted in suspects being detained for longer than legal limits (see Section 1.d.). De-
fendants, witnesses, and others who do not speak Albanian are entitled to the serv-
ices of a translator. Defendants are entitled to a lawyer, and the Government re-
spected this right in practice. Under the law, the Government provides lawyers for
indigent defendants. If convicted, the accused has the right to appeal the decision
within 10 days to the Court of Appeals. Tension continued between the police and
the judiciary, despite some improvement in relations between police and prosecu-
tors, especially outside Tirana. Each side cited the failures of the other as the rea-
son criminals avoid imprisonment. The courts accused the police of failing to provide
the solid investigation and evidence necessary to prosecute successfully, and the po-
lice alleged that corruption and bribery tainted the courts. The Judicial Police are
responsible, under the direction of prosecutors, for developing investigations initially
conducted by the police.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
Constitution prohibits such actions; however, at times the Government infringed on
these rights. Individuals complained to the People’s Advocate that police typically
carried out operations late at night, at times without proper authorization.

Individuals also reported to the People’s Advocate that they were not adequately
compensated for private land taken for public use during the Communist regime.
The Government has not resolved many long-standing property rights issues and
continued to occupy or rent out buildings to which private individuals have owner-
ship claims recognized by the courts. In October Parliament passed a resolution call-
ing on the Government to end this practice.

The Government prohibits female Muslim students from wearing headscarves in
public schools (see Section 2.c.).

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Law on Fundamental Human Rights and
Freedoms provides for freedom of speech and of the press, and the media was active
and unrestrained; however, there were serious, fundamental problems with the use
of the media for political purposes. Libel carries criminal sentences. The punishment
for libel varies from a fine to 2 years’ imprisonment. Political interference in the
media remained a problem. Publishers and newspaper owners often edited news sto-
ries to serve their own political and economic interests.

Daily circulation of all newspapers was estimated at 76,500. Political parties,
trade unions, and various societies and groups published their own newspapers or
magazines. The opposition media was active, but was constrained by limited profes-
sionalism and lack of finances. An estimated 200 publications were available, in-
cluding daily and weekly newspapers, magazines, newsletters, and pamphlets. At
least 2 newspapers were published in Greek in the south of Albania, and 15 Greek
papers and magazines were distributed throughout the south. These dailies and
weeklies had very small circulation figures.

The Government’s Albanian Radio and Television (RTSh) is the sole public broad-
caster in the country. RT'Sh consists of a national television station and a national
radio station. National television broadcasts 17 hours a day and reaches 94 percent
of the population. National television also broadcasts a 2-hour, Albanian-language
regional satellite program that is viewed widely throughout Europe. National radio
broadcasts on two channels—one for 19 hours and the other for 5 hours per day.
National radio operated a foreign language service that broadcasts in 7 languages,
including Greek and Macedonian.

Television is highly influential; it was estimated that up to 80 percent of the pub-
lic obtain their news and information from television. Television programming in-
cluded some responsible journalism; however, political affiliation was pervasive in
programming. The majority of stations were one-sided in their political coverage.

Broadcasting issues are governed by the National Council of Radio and Television
(NCRT), a seven-member bipartisan body elected by the Parliament, with one ap-
pointment by the President. In 2000 the NCRT awarded broadcasting licenses to 2
national television stations, 50 local television stations, 31 local radio stations, and
1 national radio station. Several broadcasters failed to pay for their licenses or abide
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by the regulations governing the licenses; however, these regulations were enforced
weakly.

In January a member of the Durres Municipal Council reportedly assaulted a
journalist from the ruling SP newspaper “Zeri i Popullit” after the reporter criticized
the Municipality’s Department of Public Service.

In February both the AHRG and AHC issued statements expressing concerns re-
garding an anonymous threat against the life of Ylli Rakipi, editor of the newspaper
“Albania.” Rakipi reported that he was warned to stop printing stories critical of the
private life of Fatos Nano, then the SP Chairman and now Prime Minister.

In March the AHRG also expressed concern over reports of violent threats by the
Chief Justice of the Appeals Court of Gjirokaster, Tomorr Skreli, against the direc-
tor of the Regional Newspaper “Dita Jug,” Engjell Seriani, over reporting of a court
case.

Access to the Internet was available and unrestricted; however, the Internet was
too expensive for most citizens.

The Government did not restrict academic freedom.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
freedom of assembly, and the Government generally respected this right in practice.

The law requires organizers to obtain permits for gatherings in public places,
which the police may refuse to issue for reasons such as security and traffic. How-
ever, there were no reports that such permits were withheld arbitrarily.

The Constitution provides for the right of association, and the Government gen-
erally respected this right. However, the Constitution prohibits the formation of any
political party or organization that is totalitarian; incites and supports racial, reli-
gious, or ethnic hatred; uses violence to take power or influence state policies; or
is nontransparent or secretive in character. There were no reports that this provi-
sion was used against any group. A political party must apply to the Ministry of
Justice for official certification and declare an aim or purpose that is not anti-con-
stitutional or otherwise contrary to law, describe its organizational structure, and
account for all public and private funds it receives. Such certification was granted
routinely.

¢. Freedom of Religion.—The Constitution provides for freedom of religion and the
Government generally respected this right in practice. According to the Constitu-
tion, there is no official religion, and all religions are equal; however, the predomi-
nant religious communities (Sunni, Bektashi, Orthodox, and Roman Catholic) enjoy
de facto recognition that gives them the legal right to hold bank accounts, own prop-
erty and buildings, and to function as legal entities based on their historical pres-
ence in the country. Religious movements—with the exception of the four de facto
recognized religions—may acquire the official status of a legal entity by registering
under the Law on Associations, which recognizes the status of a nonprofit associa-
tion irrespective of whether the organization has a cultural, recreational, religious,
or humanitarian character.

While the Government does not require registration or licensing of religious
groups, the State Committee on Cults keeps records and statistics on foreign reli-
gious organizations that contact it for assistance.

The Albanian Evangelical Alliance, an association of more than 100 Protestant
Churches, complained that it had encountered administrative obstacles to building
churches, accessing the media, obtaining residence permits, and receiving exemp-
tions from customs duties. The growing evangelical community continued to seek of-
ficial recognition as bona fide religious institutions similar to that enjoyed by the
four main groups.

The Government is secular, and religion is not taught in public schools. There is
no law restricting the demonstration of religious affiliations in public schools; how-
ever, students were not allowed to do so in practice. The Ministry of Education con-
tended that public schools in the country were secular and that the law prohibited
ideological and religious indoctrination. Female Muslim students were not allowed
to wear headscarves in public schools. There are 26 religious schools in the country,
with approximately 2,600 students.

The Government has failed to return to the various religious communities all of
the properties and religious objects that were confiscated under the Communist re-
gime in 1967. In cases where religious buildings were returned, the Government
often did not return the land surrounding the buildings or provide comparable com-
pensation. In addition, the Government was unable to compensate churches ade-
quately for the extensive damage that many religious properties suffered.

The Orthodox Autocephalous Church of Albania complained that it had difficulty
in recovering some religious icons for restoration and safekeeping and also reported
three cases of vandalism at churches in southern Albania during the year. The
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Bektashi community also reported several incidents involving desecration of tekkes
(Bektashi places of worship).

For a more detailed discussion see the 2002 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Constitution provides for these rights, and the Government gen-
erally respected them in practice.

As a result of significant internal migration, thousands of citizens no longer have
local registration and status, which has led to a loss of access to basic services such
as education and medical care. In many educational institutions, students must
have, among other documents, an official document from the district authorities that
acknowledges that they are inhabitants of the district. The lack of these documents
prevents many students from attending school. During the year, the Ministry of
Local government began a nationwide project on citizen registration, financed in
part by Italy in the framework of the Stability Pact. In November the Government
enacted three laws on civil status to improve local registration practices and create
a standardized national identification document.

Citizens who fled the country during or after the Communist regime are able to
return and, if they lost their citizenship, they are able to have it restored. Citizens
born in the country who emigrate may hold dual citizenship.

The Constitution and a 1998 asylum law provide for the granting of asylum or
refugee status in accordance with the 1951 U.N. Convention Relating to the Status
of Refugees and its 1961 Protocol. The Government accepts the entry of refugees,
does not expel those with valid claims to refugee status, and works with the inter-
national community to provide housing and support for them. The Government pro-
vides for first asylum. There is an appeals procedure, but it was not functioning due
to government restructuring.

In March the Government revoked the special status for Kosovar refugees based
on improved circumstances in Kosovo. This affected 287 people, almost all of whom
immediately applied for asylum. In August two North Korean nationals sought free
passage asylum at the Albanian Embassy in Beijing, China. The Government suc-
cessfully cooperated with international organizations and facilitated the transfer of
the two for permanent asylum processing in the Republic of Korea.

The Government cooperated with the office of the U.N. High Commissioner for
Refugees (UNHCR) and other humanitarian organizations in assisting refugees and
in efforts to strengthen the asylum system. There were no mass refugee situations
during the year.

The UNHCR provided social service support for the refugee community and co-
ordinated further assistance through a network of NGOs that provide health care
coverage, insurance, and limited training. The Government’s Office for Refugees at
the Ministry of Local government played a key role in facilitating and coordinating
the work of these groups. In May 2001, the UNHCR closed the last refugee camp
for Kosovars.

Organized criminal gangs made the smuggling of illegal immigrants—Albanians,
Kurds, Pakistanis, Chinese, Turks, and others from the Middle East and Asia—a
lucrative business. Due to its proximity—a 90-minute speedboat ride from Vlora to
Bari—Italy remained the preferred destination. In August the Government mounted
a major law enforcement operation with international assistance against clandestine
speedboats, effectively shutting down the main speedboat route to Italy for illegal
immigrants. Italian military and border patrol squads operated in various coastal
zones of the country in an effort to stop the flow of illegal immigrants. Individuals
who become stranded inside the country while trying to use this illegal pipeline go
through a pre-screening process jointly run by the Government, the UNHCR, the
International Organization for Migration (IOM), the International Catholic Migra-
tion Commission (ICMC), and the OSCE to determine their status. Of the 199 third
country nationals pre-screened during the year, 158 were referred by police, and 41
sought services voluntarily; 60 of these individuals requested asylum, 38 voluntarily
returned to their home countries, and the others returned to the countries from
which they entered Albania. The international partners in the pre-screening process
recommended that the Government extend the program to illegal immigrants
stopped at the border.

There were no reports of the forced return of persons to a country where they
feared persecution.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully, and citizens exercised this right in practice through periodic elections
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held on the basis of universal suffrage. The general elections of 2001, which began
in June and ended in August, were deemed by international observers to be an im-
provement over past contests; however, some serious irregularities occurred, and
problems worsened during each round of voting. Five rounds of voting, beginning
in June and ending in August, were required to complete the process. The Council
of Europe’s Parliamentary Assembly commended political parties for processing
their complaints through internationally accepted frameworks. The OSCE’s ODIHR,
which observed the elections, noted that there was progress in the areas of election
administration, media coverage, and campaign conduct; however, ODIHR’s final re-
port noted that the election process was “protracted, uncertain, and fragmented.” It
also noted serious irregularities in the voting process, including ballot box stuffing;
fraud in a limited number of constituencies; political pressure exercised at times
that compromised the performance of the Central Elections Commission (CEC); in-
adequate handling of key elections complaints by the CEC; police interference in a
limited number of instances; and a dubious appeals process, particularly with re-
gard to the Constitutional Court. In a number of cases, the courts failed to inves-
tigate election appeals fully. Coverage by the state television station, RTSH, deterio-
rated after the first round, favoring the governing party.

During a Parliamentary by-election in a single electoral zone in Elbasan in De-
cember, the opposition Democratic Party raised similar concerns regarding voter list
manipulation, voter intimidation, and other electoral code violations, but not on the
same scale. The CEC, however, found that the opposition’s complaints fell outside
{ts jurisdiction. The General Prosecutor opened an investigation of electoral code vio-
ations.

There were 8 women in the 140-seat Parliament. The Minister of Culture, Youth,
and Sports and the Minister of Labor and Social Issues were women. The major po-
litical parties have women’s organizations, and women served on their central com-
mittees.

Ethnic Greeks—the largest minority group—were represented in the Government
and participated actively in various political parties, particularly the Human Rights
Union Party. There were three ethnic Greeks in Parliament and one ethnic Greek
minister in the Government.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups generally operated
without government restriction, investigating and publishing their findings on
human rights cases. Government officials were increasingly cooperative and respon-
sive to their views. There were several domestic NGOs active in addressing human
rights problems.

Despite the assistance of international donors, the work of these organizations
was hampered by a shortage of funds and equipment.

The People’s Advocate (Ombudsman)—an institution that became operational in
2000—investigated inappropriate, inadequate, or illegal actions on the part of the
Government. Although it lacks the power to enforce decisions, the People’s Advocate
acted as a watchdog for human rights violations. Its most common cases included
citizen complaints of police and military abuse of power, lack of enforcement of court
judgments in civil cases, wrongful dismissal, and land disputes (see Sections 1.c.,
l.e., and 1.f.). The caseload of the People’s Advocate office continued to increase as
the public became more aware of the services provided. The People’s Advocate en-
joyed the political support of the highest-ranking members of the Government and
is authorized to receive information from all public agencies.

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

The law prohibits discrimination based on sex, race, ethnicity, or language; how-
ever, discrimination against women and some minority groups persisted. The AHRG
complained that police physically mistreated the country’s small homosexual com-
munity.

Women.—Violence against women and spousal abuse remained serious problems.
In the country’s traditionally male-dominated society, cultural acceptance and lax
police response resulted in most abuse going unreported. Rape is punishable by law,
as is spousal rape; however, in practice spousal rape was not reported or prosecuted.
The concepts of spousal rape and sexual harassment were not well established, and,
consequently, such acts often were not considered crimes by the authorities or the
public. A 1999 poll conducted by the NGO Advice Center for Women and Girls
showed that 64 percent of women surveyed had experienced some form of physical,
emotional, or sexual abuse. Later statistics were not available. The State Committee
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on Women and Children is the primary government agency that addresses the sta-
tus of women; however, it was underfunded and lacked political influence.

An NGO maintained a shelter in Tirana for abused women, but the facility had
the capacity to house only a few victims at a time. The same NGO also operated
a hot line that provides advice and counseling to women and girls.

Many men, particularly those from the northeastern part of the country, still fol-
lowed the traditional code—the kanun—in which women are considered to be, and
are treated as, chattel. Under the kanun, a woman’s duty is to serve her husband
and to be subordinate to him in all matters.

The law prohibits prostitution, but it was a problem. Trafficking in women for the
purpose of sexual exploitation remained a serious problem (see Section 6.f.).

Women were not excluded, by law or in practice, from any occupation; however,
they were not well represented at the highest levels of their fields. The Labor Code
mandates equal pay for equal work; however, this provision was not fully imple-
mented, although women continued gradually to gain economic power. Women en-
joyed equal access to higher education, but they were not accorded full and equal
opportunity in their careers, and it was common for well-educated women to be un-
deremployed or to work outside their field of training. An increasing number of
women continued to open shops and small businesses. Many women migrated along
with men to Greece and Italy to seek employment.

Various groups such as the Women’s Center, the Family Planning Association,
Useful to Albanian Women, the Independent Women’s Forum, Women in Develop-
ment, the Millennium Coalition, the Women’s Advocacy Center, the Association of
Women’s Lawyers, Refleksione, and the three main human rights groups worked to
promote women’s rights. Some of these groups successfully promoted public aware-
ness regarding domestic violence and implementing programs to empower women;
however, their ability to lobby the Government and other prominent individuals to
institute actual change in government policies and practices remained negligible.

Children.—The Government’s commitment to children’s rights and welfare is codi-
fied in domestic law. The law provides for the right to 18 years of free education
and also authorizes private schools. School attendance is mandatory through the
eighth grade (or until age 18, whichever comes first). However, in practice many
children left school earlier than allowed by law in order to work with their families,
especially in rural areas (see Section 6.d.). According to a Save the Children 2000
report, in some rural areas approximately 90 percent of adolescent girls dropped out
of secondary school. The lack of proper documents—many of which have been lost
due to internal migration—prevented many students from attending school (see Sec-
tion 2.d.). The State Committee on Women and Children is responsible for children’s
issues; however, it was underfunded and lacked political influence.

According to 2000 statistics issued by the Ministry of Public Order and the Com-
mission for Reconciliation of Blood Feuds, as many as 400 children remained endan-
gered by blood feuds involving their families (see Section 1.a.).

Child abuse, including sexual abuse, rarely was reported, but authorities and
NGOs believed that it existed. According to the Ministry of Public Order, more than
89 cases of sex crimes against children were reported during the year. Trafficking
in children was a serious problem (see Section 6.f.). In a few cases, criminals kid-
naped children from families or orphanages to be sold to prostitution or pedophilia
rings abroad. Child labor continued to be a problem (see Section 6.d.).

Various NGOs worked on children’s issues, including Useful to Albanian Women,
the Children’s Human Right’s Center in Albania, and the Albanian Children’s Alli-
ance, which is made up of 150 organizations across the country. International orga-
nizations active in this area included UNICEF, Save the Children, Caritas, and
Catholic Relief Services.

Persons with Disabilities.—There was some discrimination against persons with
disabilities in employment, education, and the provision of other state services.
Widespread poverty, unregulated working conditions, and poor medical care posed
significant problems for many persons with disabilities. They are eligible for various
forms of public assistance, but budgetary constraints greatly limited the amounts
that they received. No law mandates accessibility to public buildings for persons
with disabilities, and little has been done in this regard. In April the Association
of Paraplegic and Tetraplegic Invalids held a hunger strike to call attention to the
lack of government services for the disabled.

National /| Racial | Ethnic Minorities.—The Constitution provides for national mi-
norities’ “pluralism, national identity and inheritance, and religious coexistence.”
The Constitution also provides minorities the right to “freely express, without prohi-
bition or compulsion, their ethnic, cultural, religious and linguistic belonging” and
the right “to study and be taught in their mother tongue, and to unite in organiza-



1124

tions and associations for the protection of their interests and identity.” A National
Minorities Section in the Department of Prefectures in the Ministry of Local govern-
ment monitors the participation of national minorities in policy making both at the
local and national levels. The Office of National Minorities, at the Ministry of For-
eign Affairs, monitors Albania’s compliance with international obligations and com-
mitments as they relate to minority issues.

No recent official statistics exist regarding the size of the various ethnic commu-
nities. The Government omitted questions regarding ethnicity and religion in the
April 2001 census, which caused some ethnic Greeks to boycott the process. Ethnic
Greeks are the largest minority group. There also are small groups of Macedonians,
Montenegrins, Vlachs, Roma, and Egyptians.

The ethnic Greek minority, led by their cultural association Omonia, collectively
pursued grievances with the Government regarding electoral zones, Greek-language
education, property rights, and government documents. Minority leaders complained
of the Government’s unwillingness to recognize the existence of ethnic Greek towns,
such as Himara, that are not considered part of communist-era “minority zones”; to
utilize Greek on official documents and on public signs in ethnic Greek areas; to ad-
dress effectively crimes committed against ethnic Greeks, particularly allegations
that communal property is being taken illegally by means of fraudulent documents
and in some cases with complicity of the courts; to ascertain the size of the ethnic
Greek population; and to include a higher number of ethnic Greeks in public admin-
istration. Greek-language public elementary schools were common in much of the
southern part of the country, where most ethnic Greeks lived. Every village in this
zone has its own elementary-middle (8-year) school in the Greek language, regard-
less of the number of students, and Gjirokaster has two high schools. There also is
a Greek chair at the University of Gjirokaster. However, Omonia said that the eth-
nic Greeks needed more classes both within and outside the so-called minority
zones. Ethnic Greeks enjoyed access to Greek language media (see Section 2.a.).

Ethnic Macedonians lived primarily in the Pogradec and Devoll and the Prespa
area bordering Macedonia. Their interests were represented by Society Prespa.
Classes in Macedonian were available to students in the area. The Macedonian gov-
ernment agreed to provide texts for these classes free of charge; however, commu-
nity leaders complained that the book supply was not adequate. A considerable
number of students from this area study at the universities of Skopje and Bitola.

A small group of ethnic Montenegrins and Serbs lived north of Shkoder. Persons
from this area received scholarships from the Montenegrin government for their
children to study in Montenegro. The Association of Montenegrins represented Mon-
tenegrin interests. There were no reports of discrimination against ethnic
Montenegrins.

Vlachs, also known as Aromanians, speak their own Romanian-related language
as well as Albanian and live primarily in the southern part of the country. No dis-
crimination was reported by the Vlachs, who were represented by the groups
Armeni-Alban, the Aromanian Association Voskopoja, and Aefallofisi.

The Roma and the Egyptians were among the most neglected groups in the coun-
try. The Egyptians tended to settle in urban areas and generally were more inte-
grated into the economy than the Roma. In addition to widespread societal discrimi-
nation, these groups generally suffered from high illiteracy, poor health conditions,
lack of education, and marked economic disadvantages. The Government officially
recognizes the Roma as a linguistic rather than a national minority, thus preventing
Roma children from qualifying for education in their native language and perpet-
uating illiteracy within the community. The interests of the Egyptians were rep-
resented by the Association Socio-Humanitarian Vllazerimi, the Roma by the Asso-
ciation Amaro Drom, Amaro Divas, Romani Baxt, and the Group for the Develop-
ment of Roma Culture. The Soros Foundation supported various initiatives spon-
sored by the Association Amaro Drom, particularly in the field of education.

Section 6. Worker Rights

a. The Right of Association.—Workers have the right to form independent trade
unions, and workers exercised this right in practice. Two major federations act as
umbrella organizations for most of the country’s unions: The Independent Confed-
eration of Trade Unions of Albania (membership approximately 75,000) and the Al-
banian Confederation of Trade Unions (membership approximately 100,000). Both
organizations experienced another drop in membership during the year due to in-
creasing unemployment. Some unions chose not to join either of the federations. No
union has an official political affiliation, and the Government does not provide any
financial support for unions.

The law does not prohibit antiunion discrimination; however, there was no such
discrimination in practice.
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Unions are free to join and maintain ties with international organizations. Twelve
federations, which were part of the Albanian Confederation of Trade Unions, were
members of the International Confederation of Free Trade Unions.

b. The Right to Organize and Bargain Collectively.—Citizens in all fields of em-
ployment, except uniformed members of the armed forces, police officers, and some
court employees, have the constitutional right to organize and bargain collectively,
and the Labor Code establishes procedures for the protection of workers’ rights
through collective bargaining agreements; however, labor unions operated from a
weak position, given the country’s high level of unemployment. In practice unions
representing public sector employees negotiated directly with the Government. Ef-
Eective collective bargaining remained difficult, and agreements were difficult to en-
orce.

The Constitution and other legislation provide that all workers, except the uni-
formed military, the police, and some court officials, have the right to strike. The
law forbids strikes that are declared openly to be political or that are judged by the
courts to be political.

There were no export processing zones.

c¢. Prohibition of Forced or Bonded Labor.—The Constitution and the Labor Code
prohibit forced or bonded labor, including by children. Some children as young as
4 years of age were employed, and some children work as many as 16 hours a day.
According to the CRCA, the majority of child laborers worked as street or shop ven-
dors, farmers or shepherds, drug runners, textile factory workers, shoeshine boys,
or prostitutes (see Section 5). However, in Tirana and other cities, children—mostly
Roma—worked as beggars or sold cigarettes and other items on the street; the police
generally ignored this practice.

NGOs reported that labor inspectors, who are charged with investigating child
labor complaints, did not give out fines, penalties, or convictions to those who vio-
late child labor laws (see Sections 5 and 6.d.).

d. Status of Child Labor Practices and Minimum Age for Employment.—The
Labor Code sets the minimum age of employment at 16 years and limits the amount
and type of labor that can be performed by children under the age of 18. Children
between the ages of 14 and 16 legally may work in part-time jobs during summer
vacation. The Ministry of Labor may enforce minimum age requirements through
the courts; however, there were no reports that this enforcement took place. The
CRCA estimated that 30,000 to 50,000 children under the age of 18 worked either
full or part time.

A March 1998 CRCA study carried out with the Ministry of Education in 11 cities
throughout the country noted that more than 17 percent of children surveyed had
abandoned their studies to work. The State Committee on Children also noted that
there were approximately 800 street children in Tirana. A recent study by the NGO
Terre des Hommes reported 1,000 street children in major Greek cities, of whom
approximately 90 percent were Albanians.

In April the Government ratified ILO Convention 182 on the worst forms of child
labor.

The law forbids forced or bonded labor by children; however, there were reports
that such practices occurred (see Section 6.c.).

e. Acceptable Conditions of Work.—The legal minimum wage for all workers over
the age of 16 was approximately $50 (6,600 lek) per month, which was not sufficient
to provide a decent standard of living for a worker and family. Many workers looked
for second jobs, which were difficult to find. Remittances from those working abroad
were very important for many families. The law provides for social assistance (in-
come support) and unemployment compensation, but these were very limited, both
in terms of the amounts received and the number of persons actually covered. The
average wage for workers in the public sector was approximately $100 (13,200 lek)
per month. Persons who worked and lived in urban areas earned almost 50 percent
more than counterparts in rural areas, and poverty is greater in rural areas. More
than 17 percent of the population lived under the official poverty line.

No data was available for private sector wages, but they were considerably higher
than in the public sector.

The legal maximum workweek is 48 hours, although in practice, hours typically
are set by individual or collective agreements. Many persons work 6 days a week.
By law overtime pay must be provided and there are mandated rest periods; how-
ever, these were not always observed in practice.

The Government sets occupational health and safety standards; however, it had
limited funds to make improvements in the remaining state-owned enterprises and
a limited ability to enforce standards in the private sector. Actual conditions in the
workplace generally were very poor and often dangerous. A number of job-related
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deaths were reported in the press during the year, especially in the construction in-
dustry. In such cases, the victims’ families did not receive any financial support
from the state social security administration because the workers often were not in-
sured. The Labor Code lists the safety obligations of employers and employees but
does not provide workers with the right to leave a hazardous workplace without
jeopardy to their continued employment.

f. Trafficking in Persons.—The law criminalizes trafficking in persons and pro-
vides penalties for traffickers; however, trafficking in persons, particularly women
and children, remained serious problems. Police corruption and involvement in traf-
ficking was a problem.

A 2001 Criminal Code amendment introduced specific articles on trafficking that
set the following penalties: Trafficking in persons (5 to 15 years in prison); traf-
ficking of women for prostitution (7 to 15 years in prison); and trafficking in minors
(15 to 20 years in prison). The General Prosecutor’s office and police did not follow
through on plans to establish an Organized Crime Strike force to handle high profile
and sensitive cases. The lack of prosecution of traffickers remained a problem. Dur-
ing the year, 17 people were convicted for trafficking in persons. Traffickers who
were arrested often were released because of insufficient evidence. If prosecuted,
they often were charged for lesser crimes or were given less than the minimum sen-
tence for trafficking. The absence of a witness protection program also impeded the
Government’s ability to build strong cases against traffickers, although cooperation
from the international community led to the relocation and protection of one witness
outside of Albania during the year. Victims often did not identify themselves as traf-
ficked persons and were unwilling to testify due to fear of retribution from traf-
fickers and distrust of the police. Cooperation between the police and prosecutors
remained weak.

Albania is both a source and a transit country for trafficking. Although the num-
ber of Albanians subjected to trafficking to other countries decreased, the country
remained a significant point of origin. Most trafficked women and young girls were
transported to Italy, Greece, and—to a lesser extent—other European countries,
such as Belgium and the Netherlands. Most of these victims were taken to the
southern port city of Vlora for transport by speedboat to Italy, although the port
of Durres increasingly was a transport point.

Trafficked Albanians increasingly fell into the 14- to 17-year-old age group; ac-
cording to the AHRG, 25 percent of Albanian trafficking victims were minors.
Italian census figures in 2000 showed that there were more than 900 children (girls
ages 14 to 18) who worked as prostitutes in Italy. The press reported several cases
involving minors who were victims of trafficking throughout the year. Children, in-
cluding boys, also were trafficked for begging. Such children often were bought from
families and in a few cases kidnaped. The Center for the Protection of Children’s
Rights (CRCA) reported that more than 2,000 children between the ages of 13 and
18 were involved in prostitution rings and that a large number of Albanian children
worked as child prostitutes in Greece.

The country also was a major transit route for trafficked women and girls, due
to weak border controls, corruption, and proximity to Italy; however, this use as a
transit country apparently diminished significantly during the last half of the year.
Foreign women and girls in transit mostly originate from Moldova, Romania, and—
to a lesser extent—from Ukraine, Russia, Yugoslavia (Kosovo), and Bulgaria. These
victims usually entered the country through Montenegro, passed through the north-
ern city of Shkoder enroute to the southern port city of Vlora, where they were
transported by speedboat to Italy. However, Italian authorities reported no clandes-
tine speedboat traffic across the Adriatic from September to year’s end. Other vic-
tims were taken farther south to Greece. Traffickers typically confiscated victims’
documents, physically and sexually abused them, and often forced them to work as
prostitutes before they left Albania. Both Albanian and foreign women trafficked by
Albanian organized crime networks were abused, tortured, and raped. Traffickers
also may threaten their family members.

Due to the poor economic situation, many women and young girls from all over
the country—particularly Berat, Fier, Lushnje, Shkoder, and Vlora—were lured by
men and women from organized criminal groups who promised them jobs in Italy
and Greece. Some men, primarily in the north of the country, also married women
and girls under false pretenses and took them abroad as prostitutes. Other forms
of recruitment included promises of marriage, and to a lesser extent, the selling of
victims to traffickers by family members, or kidnapping, including from orphanages.

The police often were involved directly or indirectly in trafficking. According to
an IOM/ICMC study, 10 percent of foreign victims reported that the police were di-
rectly involved in their trafficking through the country. Few police or other govern-
ment officials were prosecuted. In February a police officer in the city of Shkrodra
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was arrested and convicted for his involvement in trafficking but received only a
minimal sentence. Other police officers were indirectly involved, accepting bribes
from traffickers to look the other way. Lawyers and judges may also be manipulated
and bribed, permitting traffickers to buy their way out of punishment if arrested.
The Ministry of Public Order’s Anti-Trafficking Unit within the Organized Crime
Sub-Directorate and an Office of Internal Control paid particular attention to police
involvement in human trafficking. The Office of Internal Control investigated 31
cases of police involvement in trafficking in women during the year and 173 cases
of police involvement in trafficking in illegal immigrants.

By year’s end, the Ministry of Public Order had fully staffed the Anti-Trafficking
Unit. In August a major anti-trafficking operation effectively closed down clandes-
tine speedboat traffic to Italy. Nevertheless, the Ministry of Public Order failed to
follow up on high-profile trafficking and corruption investigations. Local police often
tipped off traffickers when raids were scheduled. On one occasion, a police super-
visor checking on his men found them helping traffickers with their boats.

In July 2001, the Government established an Inter-Ministerial Commission on
Human Trafficking, which drafted a National Strategy on Anti-Trafficking, and des-
ignated a Minister of State to serve as the National Anti-Trafficking Coordinator.

In October 2001, the Government inaugurated the Vlora Anti-Trafficking Center;
however, international partners withdrew from the project, and the center was still
not operational at year’s end. The Government’s State Committee on Women and
Children provided limited trafficking prevention education; however, this office was
underfunded. National and international NGOs carried out most awareness cam-
paigns.

Police treatment of trafficked women improved dramatically during the year. Most
police stopped treating trafficked women as criminals rather than victims and rou-
tinely referred them to local and foreign NGOs for assistance. Foreign women who
were detained at times lacked translation services or were not given a choice of law-
yers.

Victims of trafficking often faced significant stigmatization from their families and
society. The Government did not offer any assistance programs to victims, including
repatriated victims. The Government did not provide any psychological counseling
services. Several NGOs were active in addressing victim’s needs. In June the IOM
opened a shelter and reintegration center for citizen victims in Tirana; however,
given the scope of the trafficking problem and limited resources to address re-
integration, many victims of trafficking received little or no assistance.

The Ministry of Public Order provided assistance in referring foreign victims to
a shelter administered jointly by the IOM and the ICMC. Foreign trafficked victims,
if they so desired, benefited from an interagency referral system, a temporary social
assistance program supported by a group of local NGOs, and a shelter, all organized
by IOM and ICMC. During the year, the program repatriated 33 women.

ANDORRA

The Principality of Andorra is a constitutional parliamentary democracy. Two
Princes with joint authority, representing secular and religious authorities, have
headed the Principality since 1278. Under the 1993 Constitution, the two Princes—
the President of France and the Catholic Bishop of Seu d’'Urgell—Spain serve equal-
ly as heads of state, and each is represented in Andorra by a delegate. In March
2001, elections were held to choose the 28 members of the “Consell General,” (the
Parliament) which selects the head of government. Domestic elections monitors con-
sidered the election to be free and fair. The judiciary is independent.

The country has no defense force and depends on neighboring Spain and France
for external defense. The national police, under effective civilian control, had sole
responsibility for internal security.

France and Spain influenced the country’s market-based economy significantly.
The country had a total population of approximately 66,900. Commerce and tourism
were the main sources of income.

The Government generally respected the human rights of its citizens, and the law
and the judiciary provided effective means of dealing with individual instances of
abuse. Violence against women increased, and there was some discrimination
against women in the workplace. There were some limits on workers’ rights. Some
immigrant workers complained that they did not have the same labor rights and
security as citizens in practice, despite legal protections. Andorra was invited by the
Community of Democracies’ (CD) Convening Group to attend the November 2002
second CD Ministerial Meeting in Seoul, Republic of Korea, as a participant.
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RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports of the arbi-
trary or unlawful deprivation of life by the Government or its agents.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution prohibits such practices, and there were no reports that govern-
ment officials employed them.

Prison conditions generally met international standards. Men and women were
held separately, as were juveniles from adults. Pretrial detainees also were held
separately from convicted criminals. The Government permits visits by independent
human rights observers; however, no such visits occurred during the year.

d. Arbitrary Arrest, Detention, or Exile—The Constitution prohibits arbitrary ar-
rest and detention, and the Government generally observed these prohibitions.

Police legally may detain persons for 48 hours without charging them with a
crime. Warrants are required for arrest. The Government declined to modify the law
to provide individuals under arrest immediate access to an attorney despite a re-
quest by the Council of Europe’s Committee for the Prevention of Torture in 2000.
Legislation provides for legal assistance beginning 25 hours after the time of arrest.
There was a system of bail.

The country is party to a network of 47 States with prisoner transfer agreements,
and qualifying prisoners were permitted to serve their sentences in their own coun-
try.

The Constitution prohibits forced exile, and the Government did not employ it.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary, and the Government generally respected this provision in practice. The high-
est judicial body is the five-member Superior Council of Justice. One member each
is appointed by the two Princes; the head of government; the President of the Par-
liament; and collectively, members of the lower courts. Members of the judiciary are
appointed for 6-year terms.

The Constitution provides for the right to a fair trial, and an independent judici-
ary generally enforced this right in practice.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
Constitution provides citizens with safeguards against arbitrary interference with
their “privacy, honor, and reputation,” and government authorities generally re-
spected these prohibitions in practice. Private dwellings are considered inviolable.
No searches of private premises may be conducted without a judicially issued war-
rant. Violations were subject to effective legal sanction. The law also protects pri-
vate communications.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of speech
and of the press, and the Government generally respected these rights in practice.
An independent press, an effective judiciary, and a functioning democratic political
?ystgm combined to ensure freedom of speech and of the press, including academic
reedom.

There were two independent daily newspapers, Diari d’Andorra and El Peridico
de Andorra. There was one radio station and one television station, which broadcast
16 hours a day.

Internet access was unrestricted, and the Government did not monitor Internet
activity.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
the freedoms of assembly and association, and the Government generally respected
these rights in practice.

¢. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government generally respected this right in practice. The Constitution acknowl-
edges a special relationship between the Roman Catholic Church and the State, “in
accordance with Andorran tradition.” The Catholic Church received no direct sub-
sidies from the Government.

The Government paid the salaries of teachers who taught optional Catholic reli-
gious classes to students in public schools; the Catholic Church provided the teach-
ers for these classes.

For a more detailed discussion see the 2002 International Religious Freedom Re-
port.
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d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Constitution provides for these rights, and the Government gen-
erally respected them in practice.

The law does not provide for the granting of refugee or asylee status in accordance
with the 1951 U.N. Convention Relating to the Status of Refugees and its 1967 Pro-
tocol. However, the Government cooperated with the U.N. High Commissioner for
Refugees (UNHCR) and other humanitarian organizations in assisting refugees. The
law does not specifically provide for first asylum; however, the issue of first asylum
did not arise during the year.

There were no reports of the forced return of persons to a country where they
feared persecution.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully, and citizens exercised this right in practice through periodic, free, and
fair elections held on the basis of universal suffrage. There were three political par-
ties: The Andorran Liberal Party (ALP), the Andorran Democrat Center Party
(ADCP), and the Social Democratic Party (SDP).

Parliamentary elections were held in March 2001, and 81.6 percent of eligible vot-
ers took part. The election ran smoothly, and was considered to be free and fair by
domestic monitors. The ALP, (the head of government’s Party), retained its absolute
majority, winning 15 of the 28 seats in Parliament. The ADCP and the SDP won
five and six seats respectively. A local group won two seats.

Of the 28-member Parliament, four were female, and three women held cabinet
level positions. There were no formal barriers for women in government and politics,
but relatively few women ran for office.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups generally operated
in the country without government restriction, investigating and publishing their
findings on human rights cases. Government officials were very cooperative and re-
sponsive to their views. Approximately 10 human rights associations existed in the
country. The most active was the Association of Immigrants in Andorra (AIA),
which defended the rights of foreign residents, and the Association of Andorran
Women (AAW), which actively supported women’s rights (see Section 5). The Red
Cross had a presence within the country.

An Ombudsman received and addressed complaints, some of which were against
the Government’s policies.

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

The Constitution declares that all persons are equal before the law and prohibits
discrimination on grounds of birth, race, sex, origin, opinions, or any other personal
or social condition, although the law grants many rights and privileges exclusively
to citizens.

Women.—Observers maintained that violence against women persisted. The AIA
and the AAW received more complaints of physical and psychological abuse against
women than the 30 received in 2001, but fewer than the 60 complaints filed in 2000.
Women suffering from domestic violence requested help from the AIA and the AAW,
but very rarely filed a complaint with the police. The AIA and the AAW also re-
ported that domestic violence existed at all levels of society. There is no specific leg-
islation regarding violence against women, although other laws may be applied in
such cases. Some complaints were reportedly filed with the police during the year.

The law prohibits discrimination against women privately or professionally; how-
ever, the AAW reported that in practice, there were many cases of women dismissed
from employment due to pregnancy. Women did not earn equal pay for equal work;
observers estimated that women earned 25 percent less than men for comparable
work although this gap continued to decrease slowly.

The AAW actively promoted women’s issues through information exchanges and
limited direct support to those in need; the AAW collaborated with the Department
of Public Health and Social Welfare to help battered women, single parent families,
and others in need. Despite demands from both the AAW and the AIA, the Govern-
ment declined to create a department specifically for women’s issues; however, in
June 2001, the Government created a Secretariat of State for the Family.

Children.—The Government was committed to children’s welfare and provided a
universal system of health care and education. The Secretariat of State for the Fam-
ily was responsible for promoting children’s welfare. Free, universal public edu-



1130

cation began at age four and was compulsory until age 16. The Government pro-
vided free nursery schools, although their number continued to fall short of what
was needed.

There was no societal pattern of abuse of children.

Persons with Disabilities.—The law prohibits discrimination against persons with
disabilities in employment, in education, and in the provision of other State services,
and there were no reports that such discrimination occurred. Societal discrimination
against persons with disabilities did exist on a small scale.

The law mandates access to new buildings for persons with disabilities, and the
Government generally enforced these provisions in practice.

National | Racial | Ethnic Minorities.—Spanish nationals were the largest group of
foreign residents, accounting for approximately 41 percent of the population. Other
sizable foreign populations included Portuguese, French, and British. A small but
growing group of immigrants, primarily from North Africa, worked mostly in agri-
culture and construction.

Some immigrant workers complained that they did not have the same labor rights
as citizens (see Section 6.e.). In September a law was passed to give legal status to
the approximately 7,000 immigrants working in the country with no work permits
or residence permits. This law also makes allowances for annual quotas of legal im-
migrants.

Section 6. Worker Rights

a. The Right of Association.—The Constitution recognizes the right of all persons
to form and maintain managerial, professional, and trade union associations with-
out prejudice. In 2001 the Government approved a new registry of associations, and
they were gradually registering with the Government. These include the Andorran
Trade Unions’ Association, a group that represented more than 10 unions of workers
in government and the private sector.

In September 2001, a federation workers’ association officially was formed with
the aim of regularizing labor relations through dialogue. It was negotiating with the
Government on the drafting of a law for the protection of workers in trade unions,
and to develop a social security system and labor relations. At year’s end, these ne-
gotiations remained ongoing.

Antiunion discrimination is not prohibited under the law, although there were no
reports of such discrimination during the year.

b. The Right to Organize and Bargain Collectively.—The Constitution states that
both “workers and employers have the right to defend their own economic and social
interests”; however, there was no law that specifically provides for collective bar-
gaining. Parliament was charged with adopting legislation to regulate this right in
order to guarantee the provision of essential services; however, it had not done so
by year’s end.

Neither the Constitution nor the law states explicitly that strikes are permitted,
and there were no strikes. In spite of government statements that it tolerates
strikes, workers were reluctant to organize strikes because of the possibility of re-
prisal since no law prohibits it.

There were no export processing zones.

¢. Prohibition of Forced or Bonded Labor.—The law does not prohibit forced and
bonded labor, including by children, and there were no such reports that such prac-
tices occurred.

d. Status of Child Labor Practices and Minimum Age for Employment.—Children
under the age of 18 generally were prohibited from working, although in exceptional
circumstances, children aged 16 and 17 may be allowed to work. The Labor Inspec-
tion Office in the Ministry of Social Welfare, Public Health, and Labor is responsible
for enforcing child labor regulations.

. l’)I‘he Government has not ratified ILO Convention 182 on the worst forms of child
abor.

e. Acceptable Conditions of Work.—The workweek was limited to 40 hours, al-
though employers may require overtime from workers. The legal maximum for over-
time hours was 66 hours per month, and 426 hours per year. An official minimum
wage was set by government regulations, although other, higher wages may be es-
tablished by contract. The minimum wage is $4.66 (5 euros) per hour, and $682 (805
euros) per month. The minimum wage only provided a bare subsistence standard
of living for a worker and family. The Labor Inspection Office enforced the payment
of the minimum wage.

Workers may be dismissed with 15 days’ to 6 months’ notice, depending on how
long they have been working for a company. A minimal indemnification of 1 months’



1131

salary per year worked was paid if a worker was fired without cause. A dismissed
worker received unemployment and health benefits for only 25 days. The Social Se-
curity Office controlled retirement benefits. The Labor Inspection Service heard
labor complaints.

The Labor Inspection Service set occupational health and safety standards and
took the necessary steps to see that they were enforced. During the year, the Labor
Inspection Service filed approximately 200 complaints against companies for vio-
lating labor regulations, and it had the authority to levy sanctions and fines against
such companies. Although the law authorizes employees to refuse certain tasks if
their employers do not provide the necessary level of protection, no legislation
grants workers the right to remove themselves from dangerous work situations
without jeopardizing their continued employment.

Although the Constitution provides that legal foreign residents are to enjoy the
same rights and freedoms as citizens, some immigrant workers believed that they
did not have the same rights and security. Many immigrant workers held only “tem-
porary work authorizations,” which were valid only as long as the job for which the
permit was obtained existed. When job contracts expired, temporary workers had to
leave the country. The Government prohibited the issuance of work permits unless
workers could demonstrate that they had a fixed address and at least minimally
satisfactory living conditions.

f. Trafficking in Persons.—The law does not prohibit trafficking in persons, al-
though the law does provide punishment for traffickers of illegal workers. There
were no reports that persons were trafficked to, from, or within the country.

The law prohibits trafficking in illegal workers (collusion in or provision of illegal
entry for the purposes of employment), which is punishable by up to 3 years impris-
onment. Rape and forcible sexual assault are punishable by up to 15 years imprison-
ment. In the absence of a specific law on trafficking, certain circumstances could
lead to the application of the rape statute in a trafficking case.

ARMENIA

Armenia has a Constitution that provides for the separation of powers; however,
the directly elected President has extensive powers of appointment and decree that
are not balanced by the legislature or an independent judiciary. The President ap-
points the Prime Minister, who is in charge of the Cabinet. Robert Kocharian was
elected President in a multi-candidate election in 1998 after former President Levon
Ter-Petrossian was forced to resign by his former political allies in the Government
and Parliament. There were flaws and substantial irregularities in both rounds of
the 1998 presidential elections. Although marred by irregularities, the May 1999
parliamentary elections and several 2000, 2001, and 2002 by-elections showed con-
tinued improvement over past elections, and Organization for Security and Coopera-
tion in Europe (OSCE) observers categorized the former as relevant steps toward
compliance with OSCE commitments, but stated that they still failed to meet inter-
national standards. Amendments to the Electoral Code passed in August addressed
a number of long-standing electoral problems. The majority in Parliament is made
up of a coalition called “Unity”, which includes the two parties which gained the
most votes in the May 1999 Parliamentary elections, the Republican Party and the
Peoples Party; however, due to political differences between the Republican Party
and the Peoples Party, the Unity coalition during the year largely ceased to func-
tion. The legislature approves new laws, confirms the Prime Minister’s program,
and can remove the Prime Minister by a vote of no confidence. Both the Government
and the legislature can propose legislation. The Constitution provides for an inde-
pendent judiciary; however, in practice, judges were subject to pressure from the ex-
ecutive branch and some were corrupt.

The Ministries of Internal Affairs and of National Security, jointly are responsible
for domestic security, intelligence activities, border controls, and the national police
force. Some members of the security forces committed human rights abuses.

The transition from a centralized, controlled economy to a market economy contin-
ued to move forward, although the industrial sector did not function at peak capac-
ity and its output remained low. According to results of the October 2001 census,
the country had a total population of approximately three million persons. Unem-
ployment remained high, and there was a high degree of income inequality. Unem-
ployment was approximately 9.6 percent, according to the Government; however,
other sources estimated the unemployment rate to be approximately 40 percent. A
significant amount of economic activity, unofficially estimated between 40 and 50
percent, was not captured by government accounting or taxation. The inflation rate
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was 2 percent. Almost all small and medium-sized enterprises have been privatized,
as has all agricultural land. Emigration decreased since 2001, but still remained a
problem. Foreign assistance and remittances from Armenians abroad played a major
role in sustaining the economy; the Central Bank estimated that remittances from
abroad were approximately $300 million.

The Government’s human rights record remained poor; however, there were im-
provements in some areas. Substantial intervention by local power structures in the
election process in some areas, such as pressure on voters and ballot-box stuffing,
continued to restrict citizens’ ability to change their government peacefully. There
were deaths in the military as a result of mistreatment of recruits. Members of the
security forces routinely beat detainees during arrest and interrogation. Arbitrary
arrest and detention was a problem. The Government rarely investigated abuses by
members of the security forces and impunity remained a problem. Although prison
conditions remained harsh, since the transfer of the prison system to the Ministry
of Justice, living conditions and prisoner access to families have improved. Lengthy
pretrial detention continued to be a problem. The judiciary was subject to political
pressure and did not enforce constitutional protections effectively. Authorities did
not respect constitutional protections regarding privacy and due process.

There were some limits on press freedom, mostly due to many journalists prac-
ticing self-censorship. There were some limits on freedom of association. The law
places some restrictions on religious freedom, including a prohibition against pros-
elytizing by religions other than the Armenian Apostolic Church; however, this pro-
hibition was not enforced in practice. The Government continued to deny registra-
tion to Jehovah’s Witnesses; 16 members of Jehovah’s Witnesses were in corrective
labor facilities for refusing military service and 10 were under house arrest, while
5 more members were awaiting trial.

The Government placed some restrictions on freedom of movement. There was
some violence against women, and governmental and societal discrimination against
women, persons with disabilities, and religious and ethnic minorities remained prob-
lems. There were a number of street children. There were some limits on workers’
rights because collective bargaining did not exist. Trafficking in women and girls
continued to be a problem, although the Government took steps to address the issue.
Armenia was invited by the Community of Democracies’ (CD) Convening Group to
attend the November 2002 second CD Ministerial Meeting in Seoul, Republic of
Korea, as an observer.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no confirmed reports
of political killings by the Government or its agents; however, there were deaths in
the military as a result of mistreatment.

A Presidential bodyguard was found guilty of involuntary manslaughter and given
a light sentence of twelve months’ probation for the 2001 beating death of an Arme-
nian of Georgian citizenship in a Yerevan cafe. The bodyguard testified at his trial
that he had struggled with the victim, whom he said fell and struck his head on
a sink, causing a fatal injury. The court was criticized by media, nongovernmental
organizations (NGOs), and by opposition parties for not taking testimony from wit-
nesses who claimed that more than one guard had struck Poghosian, and for alleg-
edly conducting a cover-up.

There were no deaths in custody during the year; however, there were a number
of deaths due to natural causes in prison (see Section 1.c.).

According to the office of the Military Prosecutor, there were 987 crimes com-
mitted in the armed forces during the year, compared to 1,184 in 2001. There were
62 deaths of military servicemen reportedly due to mistreatment, training related
accidents, and illness during the year (see Section 1.c.). On February 25, a fellow
serviceman beat to death Artem Sarkisian, a 22-year-old soldier in an army detach-
ment in the city of Vanadzor. Doctors at a local military hospital ruled that
Sarkisian was killed by food poisoning; however, an autopsy conducted in Yerevan
found severe brain and abdominal injuries that most likely resulted from a violent
death. As a result of investigation by the regional office of Military Procurator, more
than 12 individuals were arrested, including the two soldiers who assaulted
Sarkisian, several officers, and doctors from the local military hospital. On October
21, the trial of the arrested individuals in a Vanadzor court began, and was ongoing
at year’s end.

In August 2001, authorities detained and brought charges against two service-
men: the commander of the Stepanavan military unit, a sergeant; and a private, for
facilitating the suicide of a junior sergeant of the Stepanavan military unit, Mkrtich
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Poghosian, in July of that year. The case was suspended pending further investiga-
tion at year’s end. According to the Procurator General’s office, 513 criminal cases
involving 669 servicemen were investigated during the year. Some of the crimes
committed included desertion, hazing, abuse of power, and embezzlement.

In May 2001, the master sergeant of a military unit in Noyemberian, Suren Levon
Abrahamian, was killed on duty near the village of Voskehat. A legal case against
a fellow soldier was instituted under Article 100 of the Criminal Code for “premedi-
tated murder,” and was being investigated by the military garrison of the province
of Gugark at year’s end. On December 29, the case was sent to court. The main de-
fendant and a fellow sergeant were found guilty and sentenced to 10 years’ impris-
onment.

Cease-fire violations by both sides in the Nagorno-Karabakh conflict occasionally
resulted in deaths and injuries to civilians.

During the year, there were a few deaths as a result of landmines, although reli-
able statistics were difficult to obtain. Landmines were used by all sides throughout
the Nagorno-Karabakh conflict and landmines have been laid on the 900-kilometer
border line and territories along the contact line. During 2000 one person was killed
and 12 injured. According to the Procurator General’s office there have been two
deaths in the military since 2001 as a result of landmines.

In February 2001, unknown persons shot and killed Arthur Mnatsakanian, Dep-
uty Chief of Public Affairs of the Customs Department, in his car. The case was sus-
pended during the year pending new information.

In September 2001, a grenade explosion killed Gagik Poghosian, advisor to the
Prime Minister and ex-Minister of State Revenues. The case was suspended pending
acquisition of new information at year’s end.

During the year, the trial of seven accused defendants in the October 1999 ter-
rorist assault on a session of Parliament continued; relatives of the victims and op-
position political parties complained about the slowness of the court proceedings.

b. Disappearance.—There were no reports of politically motivated disappearances.

The International Committee of the Red Cross (ICRC) reported that civilian and
military personnel on all sides of the Nagorno-Karabakh conflict continued occasion-
ally to engage in crossborder hostage-taking, sometimes to win release of a friend
or relative held on the other side but more often for ransom. The ICRC, in coordina-
tion with the OSCE, has facilitated a number of prisoner exchanges.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution and laws prohibit torture; however, security personnel routinely
beat pretrial detainees during arrest and interrogation, and prosecutors relied on
such confessions to secure convictions (see Section 1.e.).

During the year, the local human rights NGO Helsinki Committee stated that it
had received complaints from homosexuals claiming that police had threatened
them with forced psychiatric examinations. There were no allegations of any other
group being treated in this manner during the year.

Most cases of police brutality went unreported because of fear of police retribu-
tion. During the year, a few cases of police brutality were reported after the inter-
vention of local human rights groups. The Helsinki Association received two com-
plaints from citizens about beatings at the police precincts of Kanaker-Zeytun dis-
trict of Yerevan and at the Department of Internal Affairs of the city of Yerevan.
Impunity of officials who commit such abuses remained a problem. During 2000
there were approximately nine cases of death in custody caused by beatings and
other abuse; however, there were no reports available on the number of deaths
caused by beatings and other abuse at year’s end (see Section 1.a.).

During 2001 ex-defendants and attorneys for the defendants of the October 1999
killings in the Parliament claimed in the media that they were being held in inhu-
man conditions and were beaten during interrogations. A number of those arrested
alleged that they were mistreated, including being drugged, beaten, and denied
sleep for extended periods of time while in pretrial detention.

The Government did not investigate allegations of abuse by security services ex-
cept in rare cases under pressure from human rights groups and only where death
had resulted. In July 2001, the Human Rights Commission held open hearings on
more than 50 complaints of torture by the Military Prosecutor’s Office, which led
to the filing of only one case during the year. Most complaints involved inhumane
treatment, torture, and beatings of service men at the so-called reception and de-
ployment stations (detention facilities of the military police). The next week, the
Commission held another round of hearings together with the Military Prosecutor
Gagik Jhangirian and Chief of the Military Police Vladimir Gasparian. Both
Jhangirian and Gasparian denied the claims of torture. Subsequently family mem-
bers of those killed staged a protest outside of the office, demanding Jhangirian’s
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resignation. During the year, the Procuracy investigated 18 cases of torture sent by
the Human Right Commission; some of these had been already sent to court for
prosecution of the accused torturers.

During the year, the Ministry of Defense cited reasons of “national security” in
declining to provide local NGOs with exact details on some cases, citing the fact that
the country remained technically in a state of war with Azerbaijan.

Homosexuals complained that police physically and mentally abused them and de-
manded bribes; such abuse reportedly increased when homosexuals were unable to
pay police.

The number of deaths of conscripts from training accidents and physical abuse de-
creased in 2001, according to government figures. According to the Defense Min-
ister’s statement, 10 percent fewer deaths were registered in the army during the
first 5 months of the year compared with the same period of 2000; however, 20 per-
cent of military commanders were dismissed during the year due to numerous viola-
tions in their units. The hazing and beating of conscripts was severe, particularly
for Yezidi conscripts (see Section 5). Persons accused of homosexuality in the mili-
tary generally were believed to suffer beatings and otherwise were physically
abused and beaten more severely or frequently than other recruits. During the year,
parents of recruits killed or injured in the army or prosecuted by the Military Pros-
ecutor’s Office staged several rallies in front of the presidential office and petitioned
both the President and the Human Rights commission.

Yezidis complained that police routinely failed to respond to crimes committed
against them (see Section 5).

There were reports that corruption by government officials facilitated trafficking
in persons (see Section 6.f.).

Although prison conditions were harsh and medical treatment was inadequate, ac-
cording to domestic human rights NGOs, prison conditions continued to improve
during the year. Some facilities were less overcrowded, food was better prepared,
prisoners’ rights were codified in writing and displayed throughout the prisons, and
a special tuberculosis hospital was operational in October. In October 2001, respon-
sibility for prisons was transferred from the Ministry of Internal Affairs to the Min-
istry of Justice. Physical abuse by guards and other prisoners continued to be a
problem. During the year, 11 prisoners died in prison of natural causes. Since a
prison visit in 2000, the Commission on Human Rights has been instrumental in
improving the conditions in the main prison in Gyumri. For example, inmates were
able to receive toiletries from family members and were allowed to engage in activi-
ties and hobbies, such as sewing and writing. During the year, the Commission con-
tinued to monitor prison conditions and mentioned the need for further improve-
ments in management and respect for prisoners’ rights.

Men and women were held separately, and juveniles were held separately from
adults. Convicted criminals and pretrial detainees were held in different facilities.

The Government permitted domestic human rights NGOs to visit prisons; how-
ever, they do not have access to pretrial detention facilities. During the year, the
Helsinki Association received permission from the Justice Ministry to conduct moni-
toring of the penitentiary system, including prison conditions and prisoners’ rights
but not pretrial detention facilities. In some cases, domestic NGOs still complained
of complicated and time-consuming procedures in order to obtain permits for visits;
however, permission for visits by international observers, such as those from the
Council of Europe, was granted more easily. During the year, several domestic
NGOs monitored prison conditions. The ICRC had free access to detention facilities
run by the Ministry of Interior. In these facilities, the ICRC was able to visit any
prisoner in whom it had an interest, whether housed in prisons or in local police
stations. The ICRC also had free and regular access to the remaining prisoners of
war (POWSs) from the Nagorno-Karabakh conflict in the prison of the Ministry of
Ngtional Security, in military police stations, and in Nagorno-Karabakh (see Section
1.d).

d. Arbitrary Arrest, Detention, or Exile—The Constitution and laws prohibit arbi-
trary arrest and detention, except in cases involving national security. Arbitrary ar-
rest and detention remained a problem. Authorities continued to arrest and detain
criminal suspects without legal warrants, often on the pretext that they were mate-
rial witnesses. An amendment to the Criminal Code passed in 2001 reduced the
length of time the police have the right to detain suspects without official charges
from 96 to 72 hours. The police frequently imprisoned detainees without notifying
their family members. Often several days passed before family members obtained
information about an arrest and the person’s location. Security agencies often re-
stricted access of lawyers and family members to prisoners until the preliminary in-
vestigation phase was complete, a process that could last weeks (see Section 1.e.).
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Prisoners were allowed access to attorneys (and vice-versa). Access to prisoners
by their families was sometimes a problem. A bail system does not exist; however,
a prisoner may be released to a form of house arrest if the court is convinced that
he will not flee. Although the revised Criminal Procedure Code has entered into
force, the revised Criminal Code remained under consideration in Parliament (see
Section 1.e.). A suspect may be detained for no more than 12 months pending trial,
after which the suspect must be released or tried; however, this latter provision was
not always enforced in practice, and lengthy pretrial detention remained a problem.

At year’s end, 16 members of Jehovah’s Witnesses remained in detention for re-
fusal to serve in the military services and 10 were under house arrest; 11 were re-
leased on parole after serving part of their sentences, and 5 additional members
were awaiting trial (see Section 2.c.). The Government has sought to reopen prosecu-
tions against two members of Jehovah’s Witnesses convicted on the same charge.

Unlike previous years, there were no reports of armed forces recruiters detaining
persons to compel the surrender of relatives who evaded the draft or deserted (see
Section 1.f.).

During the year, three Armenian and four Azeri POWs were repatriated; a fifth
Azeri POW was granted asylum in a third country.

During the year, the Government allowed ICRC representatives and a parliamen-
tary investigating committee to visit those detained in connection with the October
1999 shootings. The detainees also were permitted contact with lawyers, although
their attorneys complained that their contacts were insufficient and restricted. The
lead detainee in the case, Nairi Hunanian, announced that he was dismissing his
lawyer and taking over his own case.

The Constitution does not address forced exile, but there were no reports that the
Government employed it.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary; however, the Constitution’s provisions do not insulate the courts fully from
political pressure, and in practice, courts were subject to pressure from the execu-
tive and legislative branches and some judges were corrupt. Lengthy public trials
sometimes were a problem.

The Constitution mandates a three-level court system: The highest court is the
Court of Cassation. There are two lower-level courts, the Appellate Court and courts
of the first instance. First instance courts try most cases, with a right of appeal to
the Court of Appeals, and then to the Court of Cassation. The Constitutional Court
rules on the conformity of legislation with the Constitution, approves international
agreements, and decides election-related legal questions. It can accept only cases
proposed by the President, by two-thirds of all parliamentary deputies, or election-
related cases brought by candidates for Parliament or the Presidency. Because of
these limitations, the Constitutional Court could not ensure effective compliance
with constitutional human rights safeguards.

The military legal system operates essentially as it did during the Soviet era.
There is no military court system; trials involving military personnel take place in
the civil court system and are handled by military prosecutors. Military prosecutors
perform the same functions as their civilian counterparts, and operate in accordance
with the Soviet-era Criminal Code. The Military Prosecutor, who was also named
Deputy Prosecutor General, was in charge of the investigation into the October 1999
shootings in Parliament. By year’s end, the trial of 11 detainees implicated in the
crime continued. The Military Prosecutor has been strongly criticized by relatives
of the victims and opposition political parties for reported defects in his investiga-
tion of the crime, but had refused demands in 2001 to resign.

The selection of judges is often based on scores on a multiple-choice test to deter-
mine potential judges’ fitness under the system, and on their interviews with the
Minister of Justice. The list of nominations is then approved by the Council of Jus-
tice and, finally, by the President. Judges are subject to review by the President,
through the Council of Justice, after three years; unless they are found guilty of
malfeasance, they are tenured until they reach the age of 65.

Prosecutors continued to greatly overshadow defense lawyers and judges during
trials. Under the Constitution, the Council of Justice, headed by the President, the
Procurator General, and the Justice Minister, appoints and disciplines judges for the
tribunal courts of first instance, review courts, and the Court of Appeals. The Presi-
dent appoints the other 14 members of the Justice Council and 4 of the 9 Constitu-
tional Court judges. This authority gives the President dominant influence in ap-
pointing and dismissing judges at all levels.

A commission to amend the Constitution’s chapter on the judiciary, the second
such body to undertake this task, has passed the final package of constitutional re-
visions, approved by the President, to Parliament in 2001. Such constitutional revi-
sions must pass both Parliament and a national referendum. Most of the constitu-
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tional revisions are aimed at removing some of the executive branch’s powers and
increasing judicial independence. Parliament had not acted on them by year’s end,
although it was announced that the national referendum would take place in May
2003.

The Criminal Procedure Code does not allow detainees to file a complaint in court
prior to trial to redress abuses committed by the Prosecutor’s Office, the police, or
other security forces during criminal investigations. Witnesses have no right to legal
counsel during questioning while in police custody—even though failure to testify
is a criminal offense—and detainees must obtain permission from the police or the
Procurator’s Office to obtain a forensic medical examination to substantiate a report
of torture. Although defense lawyers may present evidence of torture in an effort
to overturn improperly obtained confessions, and according to law, all such charges
must be investigated, judges and prosecutors routinely ignored such complaints even
when the perpetrator could be identified.

All trials are public except when government secrets are at issue. Defendants are
required to attend their trials unless they have been accused of a minor crime not
punishable by imprisonment. Defendants have access to a lawyer of their own choos-
ing. The court appoints an attorney for any indigent defendants who need one. How-
ever, during 2001, the Helsinki Association conducted a survey of the courts to-
gether with the International Helsinki Federation, the International Union of Arme-
nian Lawyers and the Moscow Helsinki Group. According to their joint report, 38
percent of 50 respondents stated that they were not provided with defense attorneys
during the preliminary investigation. Reportedly individuals often choose to defend
themselves in court because they had little respect for a defense attorney’s profes-
sional skills and ethics.

Defendants may confront witnesses and present evidence. The Constitution pro-
vides that those accused of crimes shall be informed of charges against them. The
constitutionally mandated presumption of innocence was not always observed in
practice, and acquittals were rare once a case went to trial. Defendants and prosecu-
tors have the right to appeal; figures released by the Association of Armenian
Judges showed that in 2000, three out of four appeals were turned down by higher
courts. During 2000 563 of 2,266 court rulings were overruled or annulled.

A Jehovah’s Witnesses leader, being prosecuted by the Procuracy for “leading
youth astray,” was found innocent, and two appeals by the Procuracy were subse-
quently denied in September and November 2001; a sign that judges were becoming
more independent; however, the trial of a presidential bodyguard for the killing of
an ethnic Armenian Georgian, Poghos Poghosian (see Section 1.a.) which ended in
the bodyguard receiving a nominal sentence, was seen by media commentators as
indicating that the courts were still subject to political influence.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
Constitution prohibits unauthorized searches and provides for citizens’ rights to pri-
vacy and confidentiality of correspondence, conversations, and other messages; how-
ever, the Government did not always respect these rights in practice. The security
ministries must petition a judge for permission to wiretap a telephone or intercept
correspondence. The judge acting alone must find a compelling need for a wiretap
before granting the agency permission to proceed.

The law requires that security forces obtain a search warrant from a judge before
conducting a search. Security forces were refused warrants because of lack of evi-
dence in several cases. In practice there were charges that searches continued to
be made without warrants in connection with the October 1999 killings in Par-
liament, the 2000 arrest of Arkady Vardanyan (see Section 2.b.), and the arrest in
2001 of persons demonstrating against the loss by A-One Plus television of its
broadcast frequency (see Section 2.a). The Constitution provides that the judiciary
must exclude evidence obtained without a warrant, and the judiciary did so in prac-
tice.

Unlike previous years, there were no reports that armed forces recruiters detained
persons to compel the surrender of relatives who evaded the draft or deserted. How-
ever, there were credible reports of improper, forced conscription of ethnic Armenian
refugees from Azerbaijan, who by law are exempt from military service. The parents
of such refugees were reluctant to complain because they feared reprisals against
their sons. Sweep operations for draft-age men no longer occurred, although police
at times maintained surveillance of draft age men to prevent them from fleeing the
country.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of speech
and the press; however, while the Government generally respected freedom of
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speech, there were some limits on freedom of the press, and journalists continued
to practice self-censorship. There was no official censorship, publications presented
a variety of views, and the opposition press regularly criticized government policies
and leaders, including the President, on sensitive issues such as the Nagorno-
Karabakh peace process and privatization. To avoid repetition of the retribution ex-
perienced in the past from powerful officials and other individuals, most journalists
continued to practice self-censorship, particularly when reporting on major cases of
corruption or national security issues.

On December 28, an unknown assailant shot to death the Chairman of the Na-
tional Public Television Board, Tigran Naghhdalyan. An investigation began and
continued at year’s end.

Newspapers were privately owned with the exception of “Hayastani
Hanrapetutyun,” its Russian-language version “Respublika Armenia” (joint venture
between Parliament and the newspapers’ staffs) and Respublica Armenia. The state
printing house and distribution agency functioned as commercial enterprises, with
no visible government intervention. A private printing house was also set up with
foreign aid and was utilized by some newspapers during the year. Newspapers oper-
ated with extremely limited resources, and none were completely independent of pa-
tronage from economic or political interest groups or individuals. Because of pre-
vailing economic conditions, total newspaper circulation was small (40,000 copies, by
the Yerevan Press Club’s estimates, or approximately one copy per 85 persons). The
few international newspapers and imported magazines were not censored.

State institutions that previously exerted control over the media have lost most
of their functions. A Department of Information, which existed as a separate entity
for several years, became part of the Ministry of Culture by year’s end. It had no
clear purpose beyond allocating small government subsidies to newspapers and occa-
sionally interceding with the state-owned newspaper distribution agency to forward
a share of its receipts to the newspapers.

Because many people cannot afford newspapers, television was the most widely
accessible medium. The President’s office continued to influence state television
news coverage significantly. The most widely available of the two state-owned tele-
vision channels, Public TV of Armenia, took policy guidance from the Government.
It presented mostly factual reporting but avoided editorial commentary or criticism
of official actions. In Yerevan and major regional media markets, private television
stations offered independent news coverage of good technical quality. Most of the
more than 20 radio stations were private and independent. The quality of reporting
on private radio and television stations varied, and they were not inhibited from ex-
pressing editorial opinions except by self-censorship. There were no restrictions on
reception of satellite television and other foreign media, and they were not censored.
There was foreign language programming, although the 2000 Law on Broadcast
Media limited the percentage of a station’s output that can be in a foreign language.

In April A-One Plus TV, an independent channel whose news reporting was wide-
ly watched and on occasion was critical of the Government, lost its operating fre-
quency to another company in a tendering process. Opposition parties claimed the
Government silenced the independent channel because of its criticism; however,
President Kocharian stated that he wanted to see A-One Plus back on the air and
that he had sought compromise solutions that had been rejected by A-One Plus own-
ers, who were holding out for a solution that would acknowledge the fact that they
had been unfairly treated. The National Broadcasting Board refused to concede this,
stating that the tendering process had been held strictly in accordance with the pro-
visions of the new 2000 Law on Broadcast Media, and that A-One Plus had simply
not presented the best tender package. A-One Plus appealed the decision at all lev-
els of the Armenian judicial system and lost. An appeal to the European Court on
Human Rights was pending at year’s end; however, the decisions of that court are
not legally binding in the country.

Since September 2000, the Government has monitored closely the independent
television station Noyan Tapan; the station remained off the air pending resolution
of financial disputes between company shareholders, the TV channel was taken off
the air, and its operating frequency was subsequently awarded to another company
in a 2001 tendering process. In response some members of the National Assembly,
in defense of the station, called for an end to what they called an “information war”
waged by government authorities. In addition to having lost its original frequency
in 2001, during the year, the State licensing body turned down Noyan Tapan’s ap-
plication “due to a missing specification of a frequency in the application.” Following
the State licensing body’s failure to notify Noyan Tapan about this omission and to
allow ten days for correction as required by the law, the channel appealed the deci-
sion to the Court of First Instance, which on December 2 ruled in its favor. How-
ever, on December 17, the Appeal Court set aside the lower court’s decision, but con-
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firmed Noyan Tapan’s right to submit tenders in an additional round of bidding
scheduled for 2003.

Opposition parties and politicians generally received adequate news coverage and
access to broadcast media. In the run-up to the 2003 presidential and legislative
elections, they have continued to have free access to media coverage. During the
1999 parliamentary elections, the coverage of political parties on state television
and other media generally was balanced and largely neutral. Candidates for single-
mandate seats were not entitled to free programming, but there were no restrictions
on paid time.

The process of license issuance for broadcast media is strictly governed by the
2000 Law on Broadcast Media, which appeared to be observed in practice, although
it was not well understood by some sectors of the media or public.

During 2001 the Parliamentary Standing Committee on Science, Education, Cul-
ture, and Youth Affairs worked together with the Yerevan Press Club and the inter-
national NGO Internews to bring the Law on Broadcast Media into compliance with
the Constitution. In 2001 amendments were passed by the Parliament and signed
by the President. While the amendments to the law met many previously expressed
concerns by media and human rights groups regarding freedom of the media, it still
contains loopholes that could be used to impose greater control on the media by gov-
ernment bodies.

Journalists remained cautious in their reporting, particularly about proceedings
in the courtroom, and the range of subjects the Government considered sensitive for
national security reasons was large. Some members of the press have been granted
access to army facilities and places of detention. However, even in cases where they
had such access, permission for media visits was a prolonged and cumbersome bu-
reaucratic process.

In October unknown persons threw a hand grenade at independent journalist
Mark Grigorian, causing shrapnel damage to his legs and chest. No arrests had
been made by year’s end.

Internet access was not restricted.

The Government generally did not restrict academic freedom; however, some pro-
fessors and administrators practiced self-censorship. There were 75 private institu-
tions of higher education. The curriculum committee of the Ministry of Education
must approve the curriculum of all schools that grant degrees recognized by the
State, seriously limiting the freedom of individual schools and teachers in their
choice of textbooks and course material; however, in practice, enforcement of this
stipulation was perfunctory. Seventy institutions were licensed, which gives private
institutions equal status with state-run higher institutions, and 5 were not oper-
ating by year’s end.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
freedom of assembly, and the Government generally respected this right in practice.
Permits are required for demonstrations and marches; however, they were granted
routinely.

On May 21, police detained approximately 80 people after opposition political par-
ties staged a rally protesting against closure of A-One Plus television. Most were
charged with “participation in public disorder” and either were fined or received an
administrative sanction of up to 15 days of detention.

The Constitution provides for freedom of association; however, there were some
limits on this right. There are cumbersome registration requirements for all political
parties, associations, and organizations. The process of registering an organization
is time-consuming, and the Government has compelled some human rights and po-
litical organizations to revise their bylaws several times in order to have their reg-
istrations accepted; however, none had been denied registration for legal reasons
during the year. No human rights or political organizations reported problems with
registration during the year.

c. Freedom of Religion.—The Constitution provides for freedom of religion; how-
ever, the law specifies some restrictions on the religious freedom of adherents of
faiths other than the Armenian Apostolic Church. The law establishes the separa-
tion of church and state, but grants the Armenian Apostolic Church special status
as the national church.

The law requires all religious denominations and organizations to register with
the State Registry Office based on recommendations from the Cabinet. The State
Council of Religious Affairs (CRA), created by presidential decree in the early 1990s
to serve as a point of contact between the Government and religious groups, was
dissolved by presidential decree in March; it was announced in August that an advi-
sory body attached to the office of the Prime Minister would replace it. The advisory
body would include representatives of the Ministries of Defense, Interior, National
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Security, Culture, and several other government institutions. The new committee
was not recorded as having formally met prior to the end of the year, although infor-
mal consultations took place.

A religious organization that has been refused registration may not publish news-
papers or magazines, rent meeting places on government property, broadcast pro-
grams on television or radio, or officially sponsor the visas of visitors. No registered
religious group has been denied reregistration under the law, and all existing reg-
istered denominations have been reregistered annually except the Hare Krishnas,
whose membership is below the membership threshold of 200, and Jehovah’s Wit-
nesses. Members of Jehovah’s Witnesses were no longer denied registration on the
grounds that the group does not permit military service, but rather for “illegal pros-
elytism.” The State Council also alleged that its public preaching created dissatisfac-
tion and tension in some communities. During the introduction of the Prime Min-
ister’s new advisory committee on religion in August, several members made state-
ments critical of “foreign sects” in general and of Jehovah’s Witnesses in particular.
According to the leadership of the Yezidi community, appeals on their behalf with
respect to alleged discrimination were raised with the previous Council; however, no
response by government officials had been forthcoming.

Members of Jehovah’s Witnesses continued to experience difficulty renting meet-
ing places and reported that private individuals who were willing to rent them fa-
cilities frequently were visited by police and warned not to do so. A Jehovah’s Wit-
nesses official stated that during the year there were no such incidents because Je-
hovah’s Witnesses held services exclusively in private houses to avoid confronta-
tions.

The law forbids “proselytizing” (undefined in the law), except by the Armenian
Apostolic Church, and bans foreign funding for churches whose centers are outside
the country. This ban has in fact not been enforced, and all denominations, includ-
ing Jehovah’s Witnesses, were allowed to advocate their point of view. The ban on
foreign funding also has not been enforced and was considered unenforceable by the
previous State Council on Religious Affairs.

When shipped in bulk, publications of Jehovah’s Witnesses were seized at the bor-
der. Although members supposedly are allowed to bring in small quantities of print-
ed materials for their own use, officials of Jehovah’s Witnesses reported that mail
from one congregation to another, which they said was meant for internal purposes
rather than for proselytizing, still was confiscated by customs officials.

Members of unregistered minority religious organizations are allowed to bring in
small quantities of religious literature for their own use; however, large shipments
by unregistered groups are prohibited. The law also mandates that religious organi-
zations, except the Armenian Apostolic Church, need prior permission to engage in
religious activities in public places, to travel abroad, or to invite foreign guests to
the country. Despite these mandated restrictions, in practice there was no restric-
tion on travel by the religious personnel of any denomination, including those that
were unregistered.

“Nontraditional” religious groups were viewed with suspicion. On occasion Yezidi
children reported hazing by teachers and classmates. Some observers reported in-
creasingly unfavorable attitudes towards Jehovah’s Witnesses among the general
population, both because they were seen as “unpatriotic” for refusing military serv-
ice and because of a widespread but unsubstantiated belief that they pay money to
the desperately poor in order to obtain conversions.

The press reported a number of complaints lodged by citizens against Jehovah’s
Witnesses for alleged illegal proselytizing. Jehovah’s Witnesses were the targets of
religious attacks and hostile sermons by some Armenian Apostolic Church clerics.
However, in July a Jehovah’s Witnesses official charged by the Procuracy General
with “leading young people astray” was found innocent in a September 2001 verdict,
and two appeals of the case by the Procuracy, including to Armenia’s highest ap-
peals court, were denied.

As a result of the Nagorno-Karabakh conflict with Azerbaijan, most of the coun-
try’s Muslim population was forced to leave the country. Anti-Muslim feeling per-
sisted among the populace, and the few remaining Muslims in the country kept a
low profile. There was no formally operating mosque, although Yerevan’s one sur-
viving 18th century mosque, which was restored with Iranian funding, was in prac-
tice open for regular Friday prayers on a tenuous legal basis. Although it was not
registered as a religious facility, the Government did not create any obstacles for
Muslims who wished to pray there.

Many members of Jehovah’s Witnesses remained in detention, charged with draft
evasion or, if forcibly drafted, with desertion. Sixteen members of Jehovah’s Wit-
nesses remained in detention and ten were under house arrest. Five members have
been arrested and were awaiting their trials at year’s end. Members of Jehovah’s
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Witnesses receiving draft notices continued to report directly to police and turned
themselves in as draft evaders, rather then await induction to claim conscientious
objector status. Military conscripts who were members of Jehovah’s Witnesses were
subject to even harsher treatment than other conscripts by military and civilian se-
curity officials, because their refusal to serve in the military was seen as a threat
to national survival.

Alternative nonmilitary service was not available under current law to members
of Jehovah’s Witnesses. The Government promised the Council of Europe that it
would pass an alternative military service law, and two differing drafts of such a
law, one proposed by Parliament’s Military Affairs Committee and the other by the
Ministry of Defense, were presented to Parliament in September.

For a more detailed discussion see the 2002 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Constitution provides for these rights; however, the Government
placed restrictions on some of these rights.

The Government does not restrict internal movement, and citizens have the right
to change their residence or workplace freely. However, citizens must negotiate with
a sometimes corrupt and inefficient bureaucracy to register these changes. In addi-
tion, registration of a residence is difficult, because in order to be registered at a
particular residence, a person must be either the property owner or an immediate
family member of the owner. Special written permission from the owner of the prop-
erty, signed by a lawyer, is required to make a temporary or permanent registration
of a non-immediate family member.

The Constitution and laws require that passports be issued to all citizens except
convicted felons; however, in cases of permanent residents who wish to relocate
abroad permanently, an exit stamp may be denied to those persons who possess
state secrets, to those subject to military service, to those who are involved in pend-
ing court cases, and to those whose relatives have lodged financial claims against
them. An exit stamp is valid for up to five years and may be used as many times
as an individual chooses to travel. Men of military age must overcome substantial
bureaucratic obstacles to travel abroad.

As a result of the Nagorno-Karabakh conflict, particularly within the period from
1988 to 1994, ethnic minorities on both sides frequently have been subject to soci-
etal and governmental discrimination and intimidation, often accompanied by vio-
lence intended to drive them from the country. Almost all ethnic Azeris living in
Armenia in 1988—approximately 185,000 persons—fled to Azerbaijan. Of the
400,000 ethnic Armenians then living in Azerbaijan, 330,000 fled and gained ref-
ugee status in Armenia and Nagorno-Karabakh. As of November 2001, Armenian
officials stated that the number of ethnic-Armenians in the country during the year
was 264,332. The Government, OSCE, and the United Nations High Commissioner
on Refugees (UNHCR) did not provide numbers or any other information on refu-
gees in Nagorno-Karabakh.

The National Assembly passed a law on citizenship in 1995 that provides the
right for refugees of Armenian ethnicity to gain citizenship, provided that they are
stateless and have resided in the country for the past three years. The UNHCR local
office reported that 16,259 ethnic Armenian refugees had been naturalized between
1999 and the end of 2001. By August 6,408 more refugees had acquired Armenian
cit(iizenship. A total of 47,614 refugees in the country had been naturalized by year’s
end.

In 2001 the National Assembly amended the 1999 Refugee Law, which provides
for the granting of refugee or asylee status in accordance with the 1951 U.N. Con-
vention Relating to the Status of Refugees and its 1967 Protocol. During the year,
the Refugee Law was again amended by the creation of temporary asylum, which
gives a more determined status to approximately 12,000 ethnic Armenian refugees
from Chechnya and Abkhazia. The Government cooperated with the UNHCR and
other humanitarian organizations in assisting ethnic Armenian refugees. The Gov-
ernment provides for first asylum. Border officials had little training on asylum
issues. Since 1999 there has been an established procedure for the formal recogni-
tion of asylum. In some cases, rejected asylum seekers, denied permission for legal
residence, were subjected to fines for illegal residence when they attempted to de-
part the country. However, there were few cases of applications for asylum or ref-
ugee status, since most persons used the country as a transit country. Between 1999
and 2001, six persons from different countries were granted refugee status. By Au-
gust seven more persons had applied for asylum; three persons from Iran and two
from Iraq were granted refugee status.

During the year, two new laws were adopted to protect refugees’ rights. In July
2001, the National Assembly approved the draft law on political asylum, which
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states that political asylum status will be granted only by the president. According
to authorities, no one has asked Armenian authorities for political asylum since the
law was approved. During the year the National Assembly adopted two new laws
that protect the rights of refugees. The laws were the Law on Legal and Socio-Eco-
nomic Guarantees for Persons Forcibly Displaced from the Republic of Azerbaijan
in 1988-1992, and the Law on Refugees.

There were no reports of the forced return of persons to a country where they
feared persecution.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

Serious flaws in the 1998 presidential election continued to restrict the constitu-
tional ability of citizens to change their government peacefully. Substantial breaches
of the election law resulted in a lack of public confidence in the integrity of the over-
all election process. However, 1999 parliamentary elections and by-elections in 2000,
2001, and 2002, although marred by some irregularities, represented a step towards
more free and fair elections. Elections in urban areas like Yerevan generally re-
ported fewer problems than those in rural areas.

In both rounds of the 1998 presidential elections, OSCE observers witnessed sub-
stantial irregularities. There were unusually high voter turnouts in certain areas,
particularly in the second round, and these increases corresponded directly to high
vote percentages for then-acting President Kocharian. Based on detailed analyses of
the results tracked by observers in certain districts, it appeared that ballot box
stuffing, discrepancies in vote counts, the presence of large numbers of unauthorized
persons at polling stations, and other fraud practices perpetrated by local power
structures inflated the number of votes for Kocharian by more than 100,000 votes
in the second round. Kocharian won the second round by approximately 290,000
votes. Some military units were compelled to vote without exception for Kocharian,
and officials used pressure to encourage a large turnout for the “official” candidate.
There were no legal consequences for electoral fraud. The Government pursued only
minor violations, and no penalties were announced. There was no criminal inves-
tigation of the amply documented ballot-box stuffing.

The 1999 parliamentary elections and several by-elections during 1999 and 2000
represented a step toward compliance with OSCE commitments, but still failed to
meet international standards for free and fair elections. The OSCE’s Office for
Democratic Institutions and Human Rights (OSCE/ODIHR) observers voiced most
concern over the poor quality of the voter lists, which were often outdated or inac-
curate; mistakes in registration and voting by military personnel; problems in the
formation of the election commissions and the status of their members; and the
presence of unauthorized personnel in precincts during voting and counting proce-
dures. Fourteen criminal cases related to parliamentary election fraud were still
under investigation by the Procurator General’s office in 2001. At year’s end, four
cases had not been resolved, three had been closed because the perpetrators ap-
peared to be juveniles, six cases had been closed because the perpetrators agreed
to pay compensation for damages, and one case went to court and ended in an ad-
ministrative fine. However, a new case was opened with regard to the October 20
municipal elections, which remained pending at year’s end. Nonetheless observers
from OSCE/ODIHR categorized the 1999 Parliamentary elections as a step towards
compliance with OSCE commitments, and noted improvements in the electoral
framework and the rights of freedom of association, freedom of assembly, and free-
dom of expression. In many precincts, election officials, candidates’ proxies, and do-
flnestic observers worked together to provide transparent voting and counting proce-

ures.

The May 1999 elections took place under a new electoral code that represented
an improvement compared with previous legislation and incorporated some rec-
ommendations of international organizations. For example, the code provides for the
accreditation of domestic nonpartisan observers, and provides for the courts to ad-
dress electoral complaints during the campaign rather than after results are an-
nounced.

In a July 1999 by-election in Yerevan’s Achapniak district, violence erupted when
armed supporters of one of the candidates beat and opened fire on supporters of an-
other candidate. The Central Elections Commission (CEC) suspended this vote and
declared it invalid. A criminal investigation resulted in the arrest of 12 persons. Ac-
cording to the Procurator General’s office, all 12 eventually went to prison for the
Achapianak disturbances; of those, 8 were sentenced to two years each, while the
remaining four got probationary terms of 16 to 20 months and were released on pro-
bation. Ten of these individuals were released under the June amnesty. The
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Achapniak by-election subsequently was held again—the two candidates involved in
the altercation were removed from the ballot—and took place without incident.

Several Parliamentary by-elections were held during the year and in 2001. Most
of the by-elections were carried out peacefully; however, after hearing extensive evi-
dence about irregularities in Yerevan’s Arabkir district, the Constitutional court or-
dered the cancellation of the results in the May 2000 by-election. The election was
held again in July 2000, and a different candidate won. An appeal by the winner
of the first election was considered but rejected in July 2000 by the CEC. Two by-
elections for parliamentary seats held in May were peaceful according to observers;
however, there continued to be problems with voter lists. The second-place finisher
in a race in Lori province filed suit, alleging widespread confusion and fraud, and
the court agreed and ordered the results voided and the race re-run. However, in
the second round, only the winner of the first round registered, and he was declared
the winner by default.

In October municipal elections and elections to local governing councils took place
peacefully and without incident. Observers from the Council of Europe and OCSE
characterized them as an improvement over previous elections. However, some prob-
lems remained, including: Incorrect voter lists to a lesser extent than in previous
years, confusion about proper procedures, particularly in some smaller towns—al-
leged pressure of voters by supporters of candidates.

In October 2001, the first national census since the Soviet era was held. While
there were political concerns about the integrity of the process, whose results were
used to create new electoral districts, foreign observers testified that the method-
ology used was acceptable and that the final result, which showed a population
slightly over three million, was accurate in their view.

The National Assembly (Parliament) consists of 131 deputies; under amendments
to the Electoral Code passed this year, 75 are elected on a proportional basis and
56 on a district-by-district majoritarian basis, a reversal basis of the proportions in
the old law. Regular sessions of Parliament are held twice a year: The first from
mid-September to mid-December, and the second from early February until mid-
June. Given the large amount of legislative business, special sessions frequently are
called, but may not last more than 6 days. The nominal majority in Parliament is
made up of a coalition called Unity, which includes the two parties that gained the
most votes in the May 1999 Parliamentary elections: the Republican Party and the
Peoples’ Party. The coalition still formally existed but had become largely inoper-
ative after 2000 due to disagreements between the two parties, with the People’s
Party usually opposing the Government. The Government has maintained a major-
ity for most of its proposals by adding to the votes of the Republicans those of a
number of smaller parties such as the ARF/Dashnaks, Orinats Yerkir, and a large
number of independents, including those in a bloc called the Agro-Technical Peoples’
Union. In 2000 this bloc split and the minority faction renamed itself “Peoples Dep-
uties”; however, both factions continued to support the Government. Some deputies
from the Unity coalition left the coalition during 2000 over policy differences, and
during 2001 formed the new Republic Party, which opposed the Government on
most issues, and which has reduced, but not eliminated, Unity’s majority. During
the year, the Speaker of Parliament and one deputy speaker formally left the Peo-
ple’s Party and became independents.

Amendments to the Electoral Code, passed in July—in addition to reversing the
percentages of proportional (party list) versus majoritarian (single mandate) seats—
include the following changes: abolishing the Regional Election Commissions, which
had been largely dormant; mandating that local authorities must update electoral
rolls every six months in addition to just before elections; ordering that parties
which are not represented in Parliament will not be represented on the CEC; allow-
ing draftees and trainees in the armed forces (but not officers) to vote in nationwide
elections (i.e., in presidential and in party-list legislative elections, but not single-
mandate legislative or local elections); and providing that members of the CEC ap-
pointed by the President or political parties cannot be removed from office until 30
days after the next election except for just cause. However, a number of amend-
ments which would have enhanced election transparency failed. It was also an-
nounced that municipal elections would be held on October 20, that the next presi-
dential election would take place on February 19, 2003, and that the next legislative
general election would take place in May 2003, possibly at the same time as the
referendum on a proposed package of constitutional amendments.

The executive branch appoints the 10 regional governors (marzpets) and the
mayor of Yerevan. The Constitution gives local communities the right to elect local
authorities. Local elected officials have limited powers, but were allowed to levy
taxes. They were somewhat overshadowed in practice by the appointed governors,
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who can remove them from office but seldom did so. Some local officials were cor-
rupt and subjected to pressure from superiors.

There were no female cabinet ministers, although there were several female dep-
uty ministers. Only 4 of the 131 deputies in the Parliament were female. The popu-
lation of the country is at least 95 percent ethnic Armenian, and there were no eth-
nic minority representatives in the Cabinet or in the Parliament, although they are
not prohibited from running and have run for office.

Section 4. Governmental Attitudes Regarding International and Nongovernmental
Investigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups generally operated
without government restrictions, investigating and publishing their findings on
human rights cases. Government officials were somewhat cooperative and respon-
sive to their views. Public access to information on human rights cases was ade-
quate, and there was extensive media coverage of significant court cases; however,
civilian and military prosecutors have been less open since the October 1999 shoot-
ings.

Nongovernmental human rights organizations often reported funding difficulties.
During the year, several local NGOs received government permission to visit deten-
tion facilities (see Section 1.c.).

As part of the commitments it made in advance of joining the Council of Europe
(COE), the Government permitted monitoring of its human rights practices by the
COE and reaffirmed this right for the ICRC, which retained full access to civilian
detention facilities. An office created by the Procurator General in July 2001 to com-
municate with international observers was responsive to requests for information.
Information about criminal cases stemming from election fraud remained incom-
plete.

Existing electoral law allows local and international observer organizations to
monitor all elections, and such organizations reported no impediments to their ob-
servation of the 1999 elections and the 2000, 2001, and 2002 by-elections (see Sec-
tion 3).

In 1998 President Kocharian appointed a prominent opposition politician, Paruyr
Hairikyan, to head a new human rights commission within the President’s office.
The commission exists essentially as a reference bureau and has no formal legal
powers; however, it has had a modest impact in persuading authorities to review
official actions on problems ranging from apartment allocations to police behavior,
in some cases winning official reconsideration. The commission refers such cases to
the appropriate agency, but it does not follow up on specific issues. During the year,
the commission was successful in implementing prison reforms, with the help and
support from several of its members. The commission also visited military units and
prisons and held open hearings on abuses in the army. The commission also visited
those accused in the October 1999 killings, visited the Gyumri jail to check its condi-
tion, and frequently checked on military units to hear human rights complaints by
soldiers. Hairikyan resigned his post as head of the Commission mid-year and an-
nounced his candidacy for president in the 2003 elections. The Parliamentary Com-
mission on National Security, Defense and Interior, headed by Vahan Hovhanissian,
made regular visits to military units to hear complaints by soldiers as well.

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

The Constitution prohibits discrimination based on race, gender, disability, lan-
guage, or social status; however, cultural and economic factors prevented women,
ethnic minorities, and persons with disabilities from participating fully in public
life.

Women.—There is no specific law banning violence against women and a few
cases of spousal abuse, or other violence against women were reported during the
year; however, such violence is believed to be more widespread than statistics indi-
cate. According to an opinion poll conducted in 2000 by a local NGO, 50 percent of
Armenian women have been victims of domestic violence, although other local NGOs
claimed that the percentage is lower. The problem of battered wives is much more
widespread than the Government or local human rights groups would admit. Many
cases were not reported to police because victims were afraid of physical harm if
they did so, fearful that police would refuse to take action and instead return them
to their husbands, or embarrassed to make “family matters” public. Embarrassment
and concerns for family honor made the problem particularly sensitive and difficult
to quantify; women’s groups and health professionals also declined to offer specific
figures. The Procurator General’s office stated that 17 women were killed in 2001;
however, the office did not specify how the crimes were committed. Fifty-five women
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were victims of rape or killings. Several NGOs exist in the Yerevan and Gyumri
areas, and in Martuni, and provide shelter and assistance to battered women.

By the end of October, the authorities registered 28 cases of rape. However, ob-
servers believe the actual number of rapes to be higher. The law cites specific pun-
ishments for rape. By June 2001, 12 persons had been convicted for rape. Twenty-
seven women were killed, and three were arrested and charged with homicide.

Prostitution is not illegal, and according to anecdotal evidence, most prostitutes
stopped by police simply are sent to a hospital or physician for a medical check-up.
Although the Criminal Code does not forbid prostitution itself, operating brothels
is prohibited. According to an investigation conducted by journalists more than
1,500 prostitutes were registered by the police, most of them in the Yerevan area.
A study of Yerevan prostitution conducted by local journalists in 2000 showed that
while some operated by telephone, the vast majority of prostitutes were what is
known as streetwalkers, with their “class” and desirability defined by the area of
the city in which they operated.

Trafficking in women abroad was a problem (see Section 6.f.).

The law does not specifically prohibit sexual harassment; however, some articles
in the criminal code address different aspects of sexual harassment. Cases of sexual
harassment are not considered to be worthy of legal action by society.

Men often played a dominant role in many societal institutions, although among
younger persons it was more common for women to take an active role. Although
women have been present in the work force for several generations, tolerance for
broadening their roles or behavior was low, particularly among older people and in
the rural regions. In the workplace, women received equal pay for equal work, but
generally were not afforded the same professional opportunities given to men, and
often were relegated to more menial or low-skill jobs. The law prohibits discrimina-
tion in employment and hiring because of pregnancy; however, the extremely high
unemployment rate made it difficult to gauge how effectively the law was imple-
mented. According to official statistics, women made up 66.4 percent of those offi-
cially registered as unemployed (approximately 90,000) and comprised two-thirds of
the total number of unemployed. In the past, labor unions protected women’s rights
in the workplace, at least nominally, but the weakness of unions has made them
less effective (see Section 6.a.). More women than men were enrolled in university
and postgraduate programs. This may in part be accounted for by the Nagorno-
Karabakh situation, which necessitated a high number of men being in military
service, and in part by the economic situation, which had caused men to emigrate
in search of employment.

Children.—The Government did not have the economic means to provide fully for
the welfare of children. Education is free, universal, and compulsory through age
14, then optional through age 16 (complete secondary education). Girls and boys re-
ceived equal educational opportunities. However, many facilities were impoverished
and in poor condition, and teachers were forced to tutor pupils privately to supple-
ment salaries that were low and paid irregularly. Some teachers were known to de-
mand bribes from parents in return for good or passing grades for their children.
Free children’s health care was available for all children through the age of eight
for treatment of some diseases and for emergency care, but often was of poor qual-
ity, and the practice of demanding overt or concealed payment of fees for medical
service continued. In the Yezidi community, a high percentage of children did not
attend school, partly for family economic reasons and partly because schools lack
Yezidi teachers and books in their native language.

The Government focused its efforts regarding children’s rights and welfare on
measures to insulate large families—those with four or more children—from the ef-
fects of the country’s poor economic conditions. The Government directed foreign hu-
manitarian aid programs toward the most socially vulnerable families and single-
parent families.

Despite social programs, the number of street children increased. A local NGO re-
ported that there were approximately 900 homeless children during the year and
that the number was growing every year; however, government officials estimated
the number of children to be between 600 and 700 (including 300 homeless children
in Yerevan). Child abuse of street children did not appear to be a serious problem.
Trafficking in girls continued to be a problem (see Section 6.f.).

Persons with Disabilities.—The Constitution provides for the right to social secu-
rity in the event of disability, and the law provides for the social, political, and indi-
vidual rights of persons with disabilities; however, the Government’s enforcement of
the rights of persons with disabilities remained rudimentary. Legal safeguards for
those with psychiatric problems are inadequate to protect patients’ rights. Hospitals,
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residential care, and other facilities for serious disabilities were substandard. There
was societal discrimination against persons with disabilities.

Expenditures for the health sector in 2001 increased by 27 percent (according to
official statistics) during the year, and budget allocations were $33.8 million (ap-
proximately 18 billion drams). However, despite these increases, in 2001 there were
no improvements in the provision of benefits and services to persons with disabil-
ities. During the year, expenditures decreased by 17 percent to $28 million (16.1 bil-
lion drams). According to official statistics, the social sector budget, which among
other social payments and expenditures covered the needs for persons with disabil-
ities, was budgeted at $47 million (27 billion drams) in 2001 but this year it de-
creased by four percent. According to the Ministry of Social Welfare, in 2001 ap-
proximately $7.4 million (400 million drams) was directed towards support for per-
sons with disabilities, which included pensions, prostheses, and wheelchairs. The
amount represented approximately 32 percent of the Ministry’s budget, and re-
mained at approximately the same level this year.

The law as well as a specially mandated government decree have special provi-
sions that require accessibility in buildings for persons with disabilities; however,
in practice very few buildings and other facilities were accessible to persons with
disabilities.

National /| Racial | Ethnic Minorities.—The population was approximately 95 per-
cent ethnic Armenian. The Government did not discriminate against the small, offi-
cially recognized “national” communities, although the economic and social situation
of such groups has deteriorated substantially since independence in 1991. The Gov-
ernment included in the category of “national” communities were Russians, Ukrain-
ians, Belarusians, Jews, Kurds, Yezidis, Assyrians, Georgians, Greeks, and Ger-
mans. As a result of the Nagorno-Karabakh conflict, there was no significant Azeri
minority (see Section 2.d.). Several hundred Azeris or persons of mixed Azeri herit-
age still living in the country maintained a low profile in the face of societal dis-
crimination.

The Constitution grants national minorities the right to preserve their cultural
traditions and language, and the law provides linguistic minorities with the right
to publish and study in their native language. There were token publications in mi-
nority languages, but the Government devoted minimal resources to maintaining
minority language schools. The large network of Russian-language schools has di-
minished significantly. In practice virtually all students, including members of the
Yezidi and Greek communities, attended Armenian-language schools, with very lim-
ited classes available in their native tongues.

Yezidi leaders continued to complain that police and local authorities subjected
their community to discrimination. The Yezidis, whose number had been estimated
at 20,000 by Yezidi leaders (down from 60,000 Yezidis registered in the 1988 popu-
lation census, due to emigration) speak a Kurdish dialect and practice a traditional,
non-Christian, non-Muslim religion with elements derived from Zoroastrianism,
Islam, and animism. Yezidi leaders cited numerous incidents of unfair adjudication
of land, water, and grazing disputes, nonreceipt of privatized agricultural land, an
unusually high number of beatings of Yezidi conscripts in the army, and lack of po-
lice response to serious crimes committed against Yezidis by other citizens (see Sec-
tion 1.c.). The Yezidi complaints likely reflected societal discrimination as well as
the more general problem of poorly functioning local and central government bodies,
particularly regarding national minorities. Members of the Yezidi Community also
tried to address their grievances with the State Commission on National Minorities,
but subsequently claimed that all their attempts have been ignored.

Section 6. Worker Rights

a. The Right of Association.—The Constitution provides employees with the right
to form and join trade unions although it stipulates that the right to form associa-
tions, including political parties and trade unions, may be limited for those persons
serving in the armed services and law enforcement agencies. In practice, labor orga-
nization remained weak because of high unemployment and the weak economy. The
absence of active unions and of accurate employment data precluded a reliable esti-
mate of the percentage of the workforce that is unionized.

Unions are free to affiliate with international organizations; however, none had
done so at year’s end.

b. The Right to Organize and Bargain Collectively.—Although the Law provides
for the right to organize and bargain collectively, collective bargaining was not prac-
ticed. Voluntary and direct negotiations did not take place between unions and em-
ployers without the participation of the Government, because many large employers
remained under state control.
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The Government encouraged profitable enterprises to establish their own pay
scales. Factory directorates generally set the pay scales without consultation with
employees. Labor disputes were arbitrated in regular or economic courts.

The Constitution provides for the right to strike; however, workers had neither
the financial resources to maintain a strike nor enforceable legal protection against
retaliation, and existing unions played a relatively passive role.

There were no export processing zones.

c¢. Prohibition of Forced or Bonded Labor.—The Constitution and the law prohibit
forced and bonded labor, including by children, and there were no reports that such
practices occurred.

d. Status of Child Labor Practices and Minimum Age for Employment.—According
to the law, 16 years is the minimum age for employment. Children may work from
the age of 14 with the permission of a medical commission and the relevant labor
union board. The law was enforced by local community councils, unemployment of-
fices, and, as a final board of appeal, the courts. Children under the age of 18 are
not allowed to work in difficult or dangerous jobs, night labor, or jobs that require
over six hours of work per day, although children 16 years of age or older may apply
for waivers in the latter two cases.

According to the Ministry of Social Welfare, some children up to the age of 12
years were involved in family businesses, as well as some other business activities
such as agriculture where such activity is not forbidden by law. Children are forbid-
den specifically from engaging in arduous, or dangerous employment, even if it is
their family’s business, without permission by the Ministry of Social Welfare. The
Ministry granted such permission only on a case-by-case basis and only for children
12 years of age or older.

. Ehe Government has not ratified ILO Convention 182 on the worst forms of child
abor.

e. Acceptable Conditions of Work.—The Government sets the minimum wage by
decree. The monthly minimum wage was $9 (5,000 drams) and was insufficient to
provide a decent standard of living for a worker and family. The majority of the pop-
ulation (approximately 54.7 percent) lived below the poverty line of $2 (480 drams)
or less income per day, and approximately 23 percent of the population were consid-
ered extremely poor (at less than $1 a day, or 590 drams a day) as a result of eco-
nomic dislocations caused by the breakup of the Soviet Union, the 1988 Spitak
earthquake, the conflict in Nagorno-Karabakh, and disruptions in trade resulting
from a blockade by Azerbaijan and Turkey. A significant amount of economic activ-
ity, as much as 40 percent, took place without being recorded or taxed by the local
authorities. The extent to which this affected the overall economic situation was un-
known; however, a substantial number of poor persons and a small wealthy elite
existed in the country.

The majority of industrial enterprises either were idle or operated at a fraction
of their capacity. Some furloughed workers continued to receive minimal partial
compensation from their enterprises, but most no longer received any payment if
they were not working. Under the law, if an employee loses his or her job, two
month’s salary must be paid as compensation.

The standard legal workweek was 40 hours; however, many persons worked mul-
tiple jobs in order to provide for basic necessities. The law provides for annual and
sick leave; however, there were no mandated rest periods. Compensation for over-
time work was required; the amount depended on the position and type of employ-
ment.

The Constitution provides citizens with the right to clean and safe workplaces. So-
viet-era occupational and safety standards remained in force; however, in practice
conditions were inconsistent. Labor legislation places responsibility on the employer
and the management of each firm to ensure “healthy and normal” labor conditions
for employees, but it provides no definition of these conditions. Workers were reluc-
tant to complain or remove themselves from hazardous working conditions as they
risked losing their jobs.

f- Trafficking in Persons.—The law does not prohibit trafficking in persons specifi-
cally, although it does prohibit exploitation by force of persons for financial gain;
trafficking in women and girls abroad for prostitution was an increasingly signifi-
cant problem. There were reports that corruption by government officials facilitated
trafficking.

There is no specific law prohibiting trafficking in persons, although traffickers
may be prosecuted under different articles of the Criminal Code: For example, illicit
seizure of non-property documents (passports or other personal documents), as well
as illicit use of these documents, may be punished by imprisonment up to a year;
falsification and selling of documents, by imprisonment up to five years; pandering,
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by imprisonment up to five years; bogus marriage and bogus divorce with mercenary
ends or other reasons, by imprisonment up to a year; extortion (coercion of a person,
or coercion by publishing compromising information about a person), by imprison-
ment from two to four years; and coercing of a woman to perform sexual intercourse
by a person on whom this women is financially (or economically) dependent by im-
prisonment up to seven years. By year’s end, legislation pending before Parliament
would ratify the U.N. Protocols on International Crime and Trafficking in Persons
and would provide for prosecution of those engaging in such practices for profit. The
criminal code specifically prohibits keeping brothels, although prostitution itself is
legal. By October there had been 22 indictments for procuring. By year’s end, 19
of these were under investigation; 3 were closed for lack of evidence; and 1 was
being jointly investigated with German law enforcement bodies.

Police officials announced the investigation of numerous cases of procuring pros-
titutes but stated that they were unable to arrest the main offenders because they
resided in the Middle East rather than in the country. An extradition treaty with
the United Arab Emirates was signed this year. There have been few cases in which
traffickers were prosecuted. Some officials from the Ministry of Interior complained
that courts easily acquitted procurers or sentence them to only minor administrative
punishment and fines. In addition, victims usually were the main witnesses and
were often reluctant to come forward out of fear of violent retaliation. Reliable infor-
mation on trafficking has been difficult to obtain.

Armenia was a country of origin for trafficking, which represented more of a prob-
lem than the Government and women’s organizations have until recently been will-
ing to acknowledge openly. Although specific information on trafficking was difficult
to obtain, an International Organization for Migrations (IOM) report estimated that
every year approximately 700 women and girls are trafficked, primarily to act as
prostitutes, to the United Arab Emirates and other Gulf States, as well as to Tur-
key, Russia, Germany, Greece, and other European countries. Women primarily
were trafficked from the Yerevan, Gyumri, and Vanadzor areas of the country. An
IOM report released during the year stated that of 59 women and girls returned
to the country, 43 were trafficked.

Young women and girls from socially vulnerable groups all over Armenia and
Nagorno-Karabakh were the primary targets of traffickers. Trafficked persons often
were lured by jobs abroad offered through recruiters and informal channels, tourism
firms and some media. Reportedly, there were cases in which older girls from or-
phanages and poor families were sold to wealthy men in Dubai. An orphanage run
by a religious group reported that older girls have been approached by relatives urg-
ing them to “earn their share” for the family by engaging in prostitution. However,
most parents and relatives were convinced that they were sending such children to
work in the UAE or elsewhere as models, dancers, waitresses, or domestic servants.
Traffickers themselves were often ex-prostitutes or pimps who have already estab-
lished “good working contacts” in the country of destination. They were well orga-
nized, have connections with local authorities and were supported and protected by
criminal gangs. Most potential victims were approached by persons whom they per-
sonally know (friends of friends, relatives of relatives, neighbors, etc.), or by travel
agencies. Most often, recruiters told victims that they would be working as baby-
sitters, waitresses, or cleaning ladies. Only a few of the victims knew before depar-
ture that they would work as prostitutes, but even these did not realize that they
would have their documents and money confiscated and that they would be pres-
sured to receive numerous clients every day to maximize their employer’s profits.
To tighten control over their “staff” procurers threatened to burn victims’ passports
or to informed police about their “business.”

Some NGOs and experts insisted that local police officers, border guards and cus-
toms officers were involved in trafficking by accepting bribes from traffickers in ex-
change for tolerating their business.

According to international NGOs, the Government appeared to be focusing more
on prostitution within the country than on trafficking of victims abroad. However,
the Government has begun to acknowledge and take action on the problem.

There were no trafficking prevention programs run by the Government. The Gov-
ernment indicated to IOM that Armenia would join the U.N. Convention on
Transnational and Organized Crime and two U.N. Protocols to Prevent, Suppress
and Punish Trafficking in Persons, especially Women and Children by the end of
the year. In November 2001, the Government acceded to the convention and two
protocols. Upon ratification the protocols automatically would supersede all previous
trafficking-related laws. Armenian law enforcement authorities and the Procuracy
General cooperated with foreign countries in particular cases when assistance and
information exchange were necessary, including trafficking cases.
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There were also some women’s NGOs that raised public awareness of this problem
and obtain funding for assistance programs. However, as of midyear there were no
NGO-sponsored assistance programs to provide counseling and assistance for vic-
tims. The Government’s Office of Refugees and Migration operated a hotline and
produced a journal giving information on traveling abroad, and a gender-working
group chaired by the Minister of Social Welfare participated in discussing methods
of prevention. There were also public service announcements aired on national tele-
vision. In September the Government formed an interagency working group, which,
in October, became the formal Interagency Commission on Human Trafficking, and
has cooperated with several international groups, particularly OSCE, IOM,
UNICEF, UNDP, as well as local NGOs. These efforts focused on three areas: In-
creasing public awareness of the problem and warning young women and girls of
the strategies used to lure them into prostitution; increasing awareness of the prob-
lem among law enforcement agencies as well as the prosecution of traffickers; and
working with social agencies to provide care and treatment for victims of trafficking.

AUSTRIA

Austria is a multiparty parliamentary democracy in which constitutional power
is shared between the popularly elected President and the 183-member Parliament.
Citizens choose their President and representatives in periodic, free, and fair
multiparty elections. In 1998 President Thomas Klestil of the Austrian People’s
Party (OVP) was elected to a 6-year term. In parliamentary elections in November,
the OVP received a plurality and began negotiations with the other parties to form
a government. The judiciary is independent.

The civilian authorities were subject to the effective control of the executive and
judicial authorities. The national police maintain internal security, and the army
was responsible for external security. The police were well trained and disciplined;
however, there were reports that police committed some human rights abuses.

The country’s highly developed, market-based economy, with its mix of techno-
logically advanced industry, modern agriculture, and tourism, affords the approxi-
mately 8.1 million citizens a high standard of living. The per capita gross national
product (GDP) was $23,328 in 2001. GDP grew by approximately 1 percent during
the year; there were no serious inequalities in the distribution of income.

The Government generally respected the human rights of its citizens; however,
there were problems in some areas. There were some reports of abuse by police,
which involved occasional beatings but mainly involved verbal abuse, threats, and
harassment. Foreign observers criticized the strict application of slander laws as
detrimental to press reporting. There was some governmental and societal discrimi-
nation against members of some nonrecognized religious groups, particularly those
considered to be sects. Violence against women was a problem, which the Govern-
ment took steps to address. Interior Ministry statistics for the year showed a similar
number of neo-National Socialist, rightwing extremist, and xenophobic incidents as
the previous year. Trafficking in women for prostitution remained a problem, which
the Government took steps to combat. Austria was invited by the Community of De-
mocracies’ (CD) Convening Group to attend the November 2002 second CD Ministe-
rial Meeting in Seoul, Republic of Korea, as a participant.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life—There were no reports of the arbi-
trary or unlawful deprivation of life committed by the Government or its agents.

In May 1999, an unsuccessful Nigerian asylum applicant died while being de-
ported; his hands and feet were cuffed and his mouth was taped shut to control his
violent behavior. The three police officers involved in the death were given sus-
pended 8-month sentences for negligence in the death of a person under dangerous
circumstances (see Section 2.d.).

The request by the Justice Ministry for the extradition of terrorist Illich Ramirez
Sanchez (alias “Carlos the Jackal”) from France has been pending since 1994.
Sanchez is wanted on charges of manslaughter, kidnaping, and blackmail in connec-
tion with the terrorist attacks at the Organization of Petroleum Exporting Coun-
tries’ (OPEC’s) headquarters in Vienna in December 1975. During the year, there
was no progress in efforts to secure Sanchez’s extradition.

b. Disappearance.—There were no reports of politically motivated disappearances.



1149

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution prohibits such practices; however, there were occasional reports
that at times police beat and otherwise abused persons. Government statistics for
2001 showed 1,174 complaints against federal police officials; of those, 1,158 were
dropped. One officer was convicted of using unjustified force; 74 cases were pending
at year’s end. Types of abuse ranged from slander to kicking and hitting, which re-
sulted mainly in bruising. Some of the violence appeared to be racially motivated.
An Interior Ministry survey conducted in 2000 on the “ethics of police conduct” re-
vealed that half of the 2,000 policemen interviewed stated that they would not re-
port their colleagues in cases of misconduct.

Nongovernmental organizations (NGOs) and other groups continued to criticize
the police for targeting minorities. In 2001 the European Commission Against Rac-
ism and Tolerance released a report that was critical of police treatment of black
Africans (see Section 5). During the year, the Interior Ministry’s racial sensitivity
training programs for police and other officials continued to be conducted with NGO
assistance (see Section 5).

In 1999 the Interior Ministry created a committee to ensure that the police and
gendarmerie respected human rights while carrying out their duties. Since its
founding, the committee has issued 6 reports, including 222 recommendations re-
garding the improvement of human rights in the country (see Section 2.d.). The Gov-
ernment adopted many of the Committee’s recommendations; for example, the publi-
cation of the Committee’s report on deportation led to a reform of the Government’s
deportation procedures.

In March U.N. authorities detained a U.N. peacekeeper serving in Kosovo for
beating and threatening to kill a man in police custody in Kosovo. The suspect was
accused of hitting an Albanian detainee in the stomach and forcing him to dig a hole
for his grave. After the incident, a public prosecutor in Kosovo applied to have the
suspect’s immunity lifted. Before a decision could be made and before the case could
be investigated, the suspect was repatriated to Austria for health reasons. Subse-
quently, his immunity was lifted, and the Government of Kosovo has requested the
suspect’s extradition back to Kosovo for trial. The U.N. Special Representative of the
Secretary General for Kosovo, Michael Steiner, heavily criticized the Government for
its intervention. The Government was investigating the case at year’s end.

Prison conditions generally met international standards, and the Government per-
mitted visits by independent human rights observers. Male and female prisoners
were held separately, as were adults and juveniles. Pretrial detainees were held sep-
arately from convicted criminals. The Government permits prison visits by inde-
pendent human rights observers.

d. Arbitrary Arrest, Detention, or Exile—The Constitution prohibits arbitrary ar-
rest and detention, and the Government generally respected these prohibitions.

In criminal cases, the law provides for investigative or pretrial detention for up
to 48 hours; an investigative judge may decide within that period to grant a pros-
ecution request for detention of up to 2 years pending completion of an investiga-
tion. The grounds required for such investigative detention are specified in the law,
as are conditions for bail. The investigative judge is required to periodically evaluate
an investigative detention. There is a system of bail.

The law prohibits forced exile, and the Government does not employ it.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary, and the Government generally respects this provision in practice.

The Constitution provides that judges are independent in the exercise of their ju-
dicial office. Judges cannot be removed from office or transferred against their will.
There are local, regional, and higher regional courts, as well as the Supreme Court
as the court of highest instance. While the Supreme Court was the court of highest
instance for the judiciary, the Administrative Court acted as the supervisory body
over the administrative branch, and the Constitutional Court presided over constitu-
tional issues.

The Constitution provides for the right to a fair trial and an independent judiciary
generally enforced this right. The system of judicial review provides for extensive
possibilities for appeal. Trials must be public and must be conducted orally. Persons
charged with criminal offenses were considered innocent until proven guilty.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
Constitution prohibits such actions, the Government generally respected these pro-
hibitions in practice, and violations were subject to effective legal sanction.



1150

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of speech
and the press, and the Government generally respected these rights in practice;
however, the strict application of slander laws tend to discourage reports of police
brutality, and foreign observers—including the European Court of Human Rights—
criticized the use of libel procedures to protect politicians, which they argue ham-
pered freedom of speech and the press. For example, since 1986 Joerg Haider, Gov-
ernor of Carinthia and former Freedom Party (FPO) national leader, engaged in
over 350 libel suits against media outlets and individuals. A conviction for libel by
a criminal court cannot be appealed to the Supreme Court. Publications may be re-
moved from circulation if they violate legal provisions concerning morality or public
security, but such cases were extremely rare.

In 2000 several FPO politicians were accused of paying police officers to obtain
confidential information in order to discredit opponents of the FPO. In September
former FPO Trade Unionist Joseph Kleindienst and former Vienna FPO Secretary
Michael Kreissl both received suspended sentences of 6 months each. Kreissl ap-
pealed the decision. Critics claimed that justice authorities did not actively pursue
the investigation due to the involvement of politicians connected with the Govern-
ment.

The small print media consisted of 16 daily newspapers, 6 of which received spe-
cial subsidies from the Government. One company Newsgroup controlled 55 percent
of the market in daily newspapers and 70 percent of the magazine market. This
market concentration has led to complaints of a print media monopoly. The coun-
try’s largest daily newspaper also owned shares in private nationwide radio stations.
All newspapers were independent. There were 50 commercial and 12 noncommercial
radio stations. By year’s end, 75.5 percent of citizens listened to radio stations oper-
ated by the state-owned public broadcasting system, and 19.9 percent listened to
private stations. In August 2001, Parliament passed the Private TV Act and the
Austrian Broadcasting Corporation (ORF) Reform Act. These acts established a new
media regulatory body known as KOMM Austria to prepare for the introduction of
private television stations. The first private cable station, ATV, went on the air in
January 2000. It held a market share of approximately 4 percent. The new legisla-
tion requires private broadcasters to lease transmitter stations from ORF, although
it does not specify the price of the lease or the time frame for concluding a leasing
agreement. Private broadcasters criticized ORF for hindering the private television
market by not concluding such leases.

Access to the Internet was unrestricted.

The Government did not restrict academic freedom.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
freedom of assembly and association, and the Government generally respected these
rights in practice. However, the Law on the Formation of Associations states that
permission to form an organization may be denied if it is apparent that the organi-
zation would pursue the illegal activities of a prohibited organization, such as Nazi
organizations; there were no such denials during the year.

Regular peaceful demonstrations against the OVP/FPO government continued
throughout the year.

c¢. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government generally respected this right in practice.

Religious organizations may be divided into three different legal categories (listed
in descending order of status): Officially recognized religious societies, religious con-
fessional communities, and associations. Religious recognition under the law has
wide-ranging implications, such as the authority to participate in the mandatory
church contributions programs, which can be legally enforced; to engage in religious
education; and to bring in religious workers to act as ministers, missionaries, or
teachers. Under the law, religious societies have “public corporation” status. This
status permits religious societies to engage in a number of public or quasi-public ac-
tivities that are denied to other religious organizations. The Constitution singles out
religious societies for special recognition.

The Roman Catholic Church was the predominant church in the country. Approxi-
mately 78 percent of the population belonged to this church. There were 11 other
officially recognized religions. The law also allows nonrecognized religious groups to
seek official status as confessional communities without the fiscal and educational
privileges available to recognized religions. Confessional communities must have at
least 300 members, and once they are recognized officially as such by the Govern-
ment, they have juridical standing, which permits them to engage in such activities
as purchasing real estate in their own names and contracting for goods and services.
A religious organization that seeks to obtain this status is subject to a 6-month
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waiting period from the time of application to the Ministry of Education and Cul-
ture. The law also sets out additional criteria for eventual recognition such as a 20-
year period of existence as a religious society, at least 10 of which must be as a
group organized as a confessional community and membership equaling at least two
one-thousandths of the country’s population. Many religious groups and independent
congregations did not meet the 300-member threshold for registration as a confes-
sional community.

There were 11 religious groups that have constituted themselves as confessional
communities according to the law. After initially filing for confessional community
status, the Church of Scientology and the Hindu Mandir Association withdrew their
applications in 1998. A decision on the application of the Sahaja Yoga group was
pending before the Constitutional Court at year’s end. Numerous religious groups
not recognized by the State, as well as some religious law experts, dismiss the pur-
ported benefits of obtaining status under the law and have complained that the
law’s additional criteria for recognition obstruct claims to recognition and formalize
a second-class status for nonrecognized groups. Experts have questioned the law’s
constitutionality.

In 2001 Jehovah’s Witnesses filed an appeal with the Administrative Court, argu-
ing that the 10-year period of existence required under the law to be recognized as
a religious group is illegal on administrative grounds. In 1998 they also filed a com-
plaint with the European Court for Human Rights, arguing that the group had not
been granted full status as a religious entity under the law, despite having made
numerous attempts for more than 2 decades. Decisions in both cases remained pend-
ing at year’s end.

Religious organizations that do not qualify for either religious society or confes-
sional community status may apply to become associations. This status is granted
relatively freely.

The Government continued its information campaign against unrecognized reli-
gious sects that it considered potentially harmful to the interests of individuals and
society, although the Ministry for Social Security and Generations was no longer
issuing its brochure on nonrecognized religious groups. The Federal Office on Sects
continued to collect and make available information on organizations considered
sects. Under the law, this office has independent status, but its head is appointed
and supervised by the Minister for Social Security and Generations.

In March the Catholic Diocese of Linz, in conjunction with the provincial govern-
ment of Upper Austria, publicly distributed a CD-ROM entitled “The Search for
Meaning: An Orientation Guide to Organizations that Offer the Solution,” which
contained a strong endorsement by the Deputy Governor of the province. The infor-
mation also was available on their website. It included information on a wide range
of recognized and unrecognized religions ranging from the Roman Catholic Church
to the Church of Scientology. It also contained criticism of recognized religions such
as the Church of Latter Day Saints and religious associations such as Jehovah’s
Witnesses. It was criticized by unrecognized religious groups who found it deroga-
tory and offensive to be associated with Satanic cults; the CD-ROM included a testi-
monial from a former member of Jehovah’s Witnesses.

The Governor of Carinthia, Joerg Haider, repeatedly made intolerant and anti-Se-
mitic statements, including verbal attacks against the head of the Jewish commu-
nity, Ariel Muzicant, and a prominent Jewish-American campaign advisor to the Vi-
enna local elections in March 2001. Although Haider repeatedly followed such state-
ments with expressions of regret, his statements contribute to the widespread belief
that he and some extreme elements of the FPO have helped foster a climate of intol-
erance in the country. Muzicant has filed several lawsuits against Haider for slan-
der as a result of the comments. In January Muzicant and Haider settled their legal
disputes with a joint declaration that includes five “statements of respect,” and stip-
ulates that Haider withdraw his slanderous remarks. On April 3, the Jewish and
Islamic communities released a joint statement calling for an end to the violence
in the Middle East. The declaration voiced concern for the recent spread of violence
between Jews and Muslims in Europe. The statement was organized by government
officials and viewed as a symbol of the tolerance and history of cooperation between
Jews and Muslims in the country.

There was widespread societal mistrust and discrimination against members of
some nonrecognized religious groups, particularly those considered to be sects. A
large portion of the public perceives such groups as exploiting vulnerable persons
for monetary gain, recruiting and brainwashing youth, promoting antidemocratic
ideologies, and denying the legitimacy of government authority. Societal discrimina-
tion against sects was, at least in part, fostered by the Government’s policy of selec-
tive recognition. Muslims complained about societal discrimination such as verbal
abuse and hostile treatment.
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Sensitivity to members of the Church of Scientology and fears of infiltration re-
mained high. Individual Scientologists were subjected to discrimination in hiring
during the year. Scientology leaders complained that the church’s bank account was
closed without cause and that they did not receive permission to set up an informa-
tional tent in downtown Vienna.

One Jewish cemetery was desecrated during the year. The incident occurred in
Lower Austria and caused approximately $3,000 (3,000 euros) in damage. Police did
not identify any suspects. In addition, in December the Muslim section of the city
cemetery in Traun was vandalized. Approximately 40 gravestones were broken, torn
out, or destroyed. At year’s end, there were no suspects.

The OVP’s position that party membership is incompatible with membership in
a sect remained in force at year’s end.

For a more detailed discussion see the 2002 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Constitution provides for these rights, and the Government gen-
erally respected them in practice.

The OVP/FPO coalition reached an agreement in August 2001 on immigration
quotas and a new system of immigrant integration. Beginning in January, annual
immigration quotas were set at approximately 8,000 persons per year, although
there was a shift in the distribution among the categories. In July Parliament
adopted an immigration reform proposal that would harmonize residence and em-
ployment provisions and require permanent legal residents to take German lan-
guage and civics courses for the purpose of integration; it is scheduled to take effect
in January 2003. Those immigrants who fail to complete the courses by various
deadlines would face financial penalties and deportation or expulsion. The law
would limit employment-based immigration categories to key qualified employees
and low-skilled workers and expand the definition of temporary seasonal worker to
include industries beyond agriculture and tourism. In 2001 the number of illegal
aliens intercepted at national borders was 48,659, a 6.4 percent increase over the
previous year, attributed almost exclusively to the number of trafficked aliens from
Afghanistan (7,665) (see Section 6.f.).

The law includes provisions for granting of refugee and asylee status in accord-
ance with the provisions of the 1951 U.N. Convention Relating to the Status of Ref-
ugees and its 1967 Protocol; however, the Government subscribes to the safe third-
country concept, which requires asylum seekers who enter illegally to depart and
seek refugee status from outside the country. In response to continuing criticism by
the Office of the U.N. High Commissioner for Refugees (UNHCR) and other humani-
tarian organizations, in 1997 the Government passed an amendment to the 1991
asylum law designed to bring some improvements to the safe country rule and the
appellate procedure. The Government cooperated with the UNHCR and other hu-
manitarian organizations in assisting refugees. The UNHCR and other humani-
tarian organizations generally approved of the 1997 asylum law, but there was still
some dissatisfaction with its implementation. There was widespread opposition to
the third country concept based on the fear that it compromised the principle of in-
dividual investigation of claims. This principle has been upheld in various rulings
of the administrative court. In July Parliament adopted an amendment to the 1997
Asylum law, which would make the European Union (EU) fingerprint database
EURODAC operational in 2003.

In principle asylum applicants are entitled to federal assistance for food, shelter,
and medical care (provided that a person’s identity can be determined). However,
the Federal Care Provisions Act specifically states that there is no corresponding
legal right for applicants. The result was that asylum applicants denied assistance
have no legal recourse.

In the past, the Government effectively granted assistance to only one-third of all
asylum applicants who faced financial hardship. However, in a controversial decree
that took effect on October 1, the Interior Ministry prohibited members of certain
nationalities from state shelters while their asylum claims were being adjudicated.
In October asylum seekers conducted hunger strikes and sit-down protests in a ref-
ugee camp to protest the rules. Exceptions included Kosovo Serbs, Chechens, Iraqis,
Afghanis, and Turkish Kurds, who are allowed a longer stay in the state housing
complexes. Human rights groups and some political parties in the country criticized
the rule, alleging that it would result in homelessness and would make fair hearings
impossible. Some human rights groups, such as Caritas, announced that they would
accommodate refugees turned away by the Government. The Government contracted
with a private German agency, European Homecare, to provide counseling to unsuc-
cessful asylum applicants, encouraging them to return to their country of origin.
Persons found to be refugees were not returned to the countries from which they
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fled. Asylum seekers whose claims have been rejected by the Federal Asylum Office
were allowed to appeal to the independent Federal Asylum Senate, then to the Ad-
ministrative Court. Asylum seekers whose claims have been rejected also had re-
course to the Constitutional Court in cases in which they allege a breach of the Eu-
ropean Convention on Human Rights and Individual Freedoms.

During the Kosovo crisis, the country accepted an estimated 10,000 to 15,000 refu-
gees. A total of 5,080 Kosovar Albanians were evacuated directly from Macedonia
and admitted to Austria under cover of temporary protective status (TPS). The im-
migration law was modified to allow Kosovar Albanians already in the country in
a variety of statuses to extend their stay. A program of assistance for Kosovar refu-
gees, which began in April 1999, ended in July 2000. At that time, the Government
decided to secure further residence rights for the approximately 1,200 Kosovar Alba-
nians that remained in the country in a variety of statuses. In addition, residence
rights were extended to those needing protection, immediate relatives of guest work-
ers who had benefited from the original assistance program under either TPS or
asylum, and Kosovars who had stayed in the country until July 2000 under either
TPS or asylum—provided that one immediate family member was integrated into
the labor market. According to 2001 statistics, a total of 1,934 Kosovo-Albanians in
the country had applied for humanitarian residence status temporarily until new
immigration quotas become available.

During the first half of the year, there were 17,084 asylum applications, compared
with 14,995 received in the same period in 2001. This number includes the 5,622
applications that embassies abroad received with approximately 5,000 of these ap-
plications filed by citizens from Afghanistan. Asylum applications had increased
sharply in 2001 to a total of 30,135, compared with 18,284 in 2000. In 2001 authori-
ties approved 1,152 applications and denied 3,840 requests; government statistics
show 1,002 approvals and 4,787 denials in 2000. The official approval rate for 2001
was 23.1 percent (20.2 percent including nonrefoulement decisions), compared with
17.3 percent (20 percent) in 2000. In 2001 the largest groups of applicants ranked
by nationality were persons from Afghanistan (1,952), Iraq (851), Armenia (746),
Georgia (655), and Turkey (631).

As a result of hostilities in Afghanistan, between January 2001 and July 2002,
the Government received a total of 16,648 asylum applications by Afghan citizens,
including 6,794 applications filed at diplomatic missions abroad (mostly in Pakistan
and Iran). According to government statistics, some 1,800 applications were pending
(mostly on appeal) at year’s end. While almost all asylum claims are expected to
be denied on the basis of the safe country rule, TPS is being granted at least until
March 2003, when a reassessment of the situation is scheduled to determine the
possibilities of repatriation. The influx of Afghan refugees resulted in a considerable
burden on the Government’s care and maintenance system. As of September, ap-
proximately 1,300 Afghan asylum seekers out of a total of some 6,000 applicants
ﬁiom 35 nations were receiving government care until a final determination of their
claims.

In May 1999, an unsuccessful Nigerian asylum applicant, Marcus Omofuma, died
after being physically restrained for violent behavior while being deported to Lagos,
Nigeria via Sofia, Bulgaria (see Section 1.a.). The incident prompted a complete re-
view of internal procedures regarding deportations. Two of the three police officers
who accompanied Omofuma were suspended; however, the suspension was lifted in
February 2001. Authorities ruled that the three policemen on duty at the time
should be tried for abuse of a prisoner; as a result of their trial, the three police
officers were given suspended 8-month sentences for negligence in the death of a
person under dangerous circumstances. In 1999 the Interior Ministry created the
Human Rights Advisory Council, composed of representatives from the Justice and
Interior Ministries, as well as NGOs, to ensure that the police and gendarmerie re-
spect human rights while carrying out their duties. In addition, the Ministry an-
nounced a new policy requiring that all potentially violent individuals be deported
on chartered aircraft, rather than on commercial flights. In March 2001, the Con-
stitutional Court ruled against the Administrative Arbitration Board for rejecting
civil charges, filed on behalf of Omofuma’s daughter, that stated that Omofuma’s
human rights were violated, and returned the case to the Administrative Board for
review. The case was still pending at year’s end.

In June the Human Rights Advisory Council criticized the July amendment to the
1997 asylum law because it did not sufficiently address their recommendations
about the conditions of deportation detention, since deportation of minors had not
been ruled out. In September more than 40 unsuccessful Kosovar Albanian asylum
applicants were repatriated. The U.N. and NGOs criticized the Government’s ac-
tions.
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There were no reports of the forced return of persons to a country where they
feared persecution.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully, and citizens exercised this right in practice through periodic, free, and
fair elections held on the basis of universal suffrage. National elections were held
in November in which the OVP won 79 seats in Parliament, the Social Democrats
(SPO), 69, the FPO, 18, and the Green Party, 17. At year’s end, the parties were
negotiating on forming a government. There were 63 women in the 183-seat Na-
tional Assembly and 13 in the 62-member Federal Assembly.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups generally operated
without government restriction, investigating and publishing their findings on
human rights cases. In some cases, they were dissatisfied with the information that
the authorities supplied in response to specific complaints. There were no reports
of discrimination against organizations that report on human rights.

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

The law provides for protection against any of these types of discrimination in em-
ployment, provision of welfare benefits, and other matters, and the Government
generally enforced these provisions effectively.

Women.—Violence against women remained a problem. There are no accurate sta-
tistics available on the number of women abused annually, but it was believed to
be a widespread problem. Police and judges enforced laws against violence; however,
it was estimated that less than 10 percent of abused women filed complaints. The
Association of Houses for Battered Women has estimated that one-fifth of the coun-
try’s 1.5 million adult women has suffered from violence in a relationship. In 1999
legislators passed an amendment to the 1997 Law on the Protection Against Vio-
lence in the Family, extending the period during which police can expel abusive
family members from family homes. In 2001 an injunction to prevent abusive family
members from returning home was applied in 3,283 cases. The Government also
sponsored shelters and help lines for women.

Trafficking in women was a problem (see Section 6.f.). While prostitution is legal,
trafficking for the purposes of prostitution is illegal.

Of the 1,264 new cases brought to the Ombudsmen for Equal Opportunity in
2001, 185 were complaints of sexual harassment. The Federal Equality Commission,
as well as the Labor Court, can order employers to compensate victims of sexual
harassment. Sexual harassment is prohibited by law, and the Government effec-
tively enforced those laws.

The Government’s 2000 coalition agreement contained a detailed section advo-
cating equal rights and opportunities for women. Most legal restrictions on women’s
rights have been abolished. A Federal Equality Commission and a Federal Commis-
sioner for Equal Treatment oversee laws prescribing equal treatment of men and
women. Herbert Haupt remained the minister responsible for the women’s portfolio
under the provisional government.

In 1994 the European Court of Justice (ECJ) ruled that the country’s law prohib-
iting women from working at night was not in conformity to the EU-legal frame-
work. The ECJ gave the Government until the end of 2001 to adapt its legislation
to gender-neutral EU regulations. In January 1998, legislation went into effect that
required collective bargaining units to take action by the end of 2001 to eliminate
restrictions on nighttime work for women, and in December 2001 the legislation
banning nighttime work for women expired. Legislation in conformity with the EU
legal framework went into effect in January.

An estimated 68 percent of women between the ages of 15 and 60 were employed;
on average, women earned only 74 percent of what men earn for the same work.
Women were more likely than men to hold temporary positions and also are dis-
proportionately represented among those unemployed for extended periods of time.
In 2000 the U.N. Committee on Elimination of Discrimination Against Women re-
leased a report criticizing the Government’s treatment of women, including its deci-
sion in 2000 to abolish the Federal Women’s Affairs Ministry and fold its portfolio
into the Ministry of Social Affairs and Generations. The Committee was particularly
concerned about immigrant women’s access to employment.

Although labor laws provide for equal treatment for women in the civil service,
women remain underrepresented. To remedy this circumstance, the law requires
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hiring women of equivalent qualifications ahead of men in all civil service areas in
which less than 40 percent of the employees are women, including police; however,
there are no penalties for failing to attain the 40 percent target.

Female employees in the private sector can invoke equality laws prohibiting dis-
crimination of women; the Federal Equality Commission may award compensation
of up to 4 months’ salary if women are discriminated against in promotions because
of their sex. The Commission also may order legal recompense for women who are
denied a post despite having equal qualifications.

Women are allowed to serve in the military forces voluntarily. At year’s end, there
were a total of 198 women—of a standing force of approximately 51,000—serving
in the military forces, including 7 officers. There were no restrictions on the type
or location of assignments of women.

Women’s rights organizations were partly politically affiliated, and partly autono-
mous groups. They usually received wide public attention when voicing their con-
cerns. Despite fears of women’s rights groups, the Government continued to provide
government subsidies to these groups.

Children.—The law provides for the protection of children’s rights. Each provincial
government and the federal Ministry for Youth and Family Affairs has an
“Ombudsperson for Children and Adolescents” whose main function was to resolve
complaints about violations of children’s rights.

While 9 years of education were mandatory for all children beginning at age 6,
the Government also provided free education through secondary school and sub-
sidized technical, vocational, or university education. The majority of school age chil-
dren attended school. Educational opportunity was equal for girls and boys. Com-
prehensive, government-financed medical care was available for all children without
regard to gender.

There was no societal pattern of abuse against children, although heightened
awareness of child abuse has led the Government to continue its efforts to monitor
the issue and prosecute offenders. The growing number of reported incidences of
child abuse was considered a result of increased public awareness of the problem.
Doctors were required to report to the police suspected cases of child abuse and mo-
lestation. An exception may be made if the suspected abuser is a close relative of
the victim, where doctors may refrain from reporting to the police for the sake of
the well-being of the minor. However, in such cases, the victim’s representative
must establish contact with a youth care officer or a hospital’s child protection unit.

According to the Penal Code, sexual intercourse between an adult and a child
(under 14 years of age) is punishable with a prison sentence of up to 10 years; in
case of pregnancy of the victim, the sentence can be extended to up to 15 years. In
June the Constitutional Court struck down Article 209 of the criminal code, in
which sexual relations between a male between the ages of 14 and 18 and an adult
male is punishable with sentences ranging from 6 months to 5 years. The court gave
the Government until February 28, 2003, to rewrite the law. In 2001 the Ministry
of Justice reported 856 cases of child abuse, most involving intercourse with a
minor. Of these cases, 228 resulted in convictions. Under the law, any citizen engag-
ing in child pornography in a foreign country becomes punishable under Austrian
law even if the actions are not punishable in the country where this violation was
committed. The law also entails severe provisions for the possession, trading, and
private viewing of pornographic materials. For example, exchanging pornographic
videos is illegal even if done privately rather than as a business transaction. In
April the Government conducted its largest raid to date on the premises of sus-
pected consumers of child pornography. The police searched 329 houses and con-
fiscated a large amount of material. The Federal Crime Authority also established
a special department for cyber crime.

Persons with Disabilities.—The law protects persons with disabilities from dis-
crimination in housing, education, and employment. A 1997 amendment to the law
explicitly requires the State to provide for equal rights for the disabled “in all areas
of everyday life.” The law requires all private enterprises and state and federal gov-
ernment offices to employ one person with disabilities for every 25 to 40 employees,
depending on the type of work. Employers who do not meet this requirement must
pay a fee to the Government, and the proceeds help finance services for the disabled
such as training programs, wage subsidies, and workplace adaptations. However,
the law has received some criticism because many observers believe that penalties
were too low to discourage companies from bypassing the requirement. There were
no reports of societal discrimination against persons with disabilities. The Govern-
ment budgeted $69 million (69.04 million euros) for the year to fund projects that
employed persons with disabilities.
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The Government estimated that there were approximately 72,000 persons having
a degree of disability of 50 percent or more. Federal law mandates access for per-
sons with physical disabilities; however, low fines and insufficient enforcement re-
sulted in the inaccessibility of many public buildings to persons with disabilities.

The law prohibits the sterilization of minors. Persons 18 years of age and older
may be sterilized only in life-threatening instances.

National | Racial | Ethnic Minorities.—The law recognizes six national minority
groups: Croats, Czechs, Hungarians, Roma, Slovaks, and Slovenes. In the past, any
community where at least 25 percent of the population belonged to one of these
groups was entitled to bilingual town signs, education, media, and access to federal
funds earmarked for national minorities. In December 2001, the Constitutional
Court ruled that the standard should be lowered; the Court cited international and
historical precedent in its reasoning. The Government responded to the ruling by
stating that it would submit implementing legislation to Parliament. After the Gov-
ernor of Carinthia, Joerg Haider, announced that he would not honor the Court’s
decision and alleged that the President of the Constitutional Court was influenced
unfairly by Slovene groups and stating that the court had exceeded its authority by
setting a limit, the Government hosted several conferences on the problem in an at-
tempt to come to a national consensus. At year’s end, there was no decision on im-
plemelrlltation of the court’s finding. Bilingual town signs existed in other provinces
as well.

The largest problem facing these national minority groups is the preservation of
their culture and language. In addition, most human rights groups claimed that
Roma faced particular discrimination in employment and housing. Members of other
minority groups such as Turks and Indians were not considered national indigenous
minorities and do not have access to the same type of assistance. NGOs complained
Ehat Africans living in the country were stopped by police as many as 5 times per

ay.

Statistics for 2001 showed a similar number of neo-Nazi, rightwing extremist, and
xenophobic incidents as the previous year. During 2001 the Interior Ministry re-
corded 335 incidents; in 2000 there were 336 incidents. During the year, the Gov-
ernment continued to express concern over the activities of extreme-right skinhead
and neo-Nazi groups, many with links to organizations in other countries. In August
the police seized a sizable cache of weapons, explosives, and hand grenades in Vi-
enna, Styria, and Lower Austria that belonged to neo-Nazi groups. The police ar-
rested 3 persons, including one with ties to an illegal group called the Extra-par-
liamentary Opposition Loyal to the People. Some members of the group had mem-
bership cards for the Ku Klux Klan and possessed scenarios for a civil war in the
country. Police estimated that a new neo-Nazi group had formed, although its exact
size was undetermined.

In March the domestic NGO ZARA, in conjunction with other groups, released a
report entitled “Racism 2001”, which found that persons from diverse ethnic and ra-
cial backgrounds continued to face widespread discrimination from government offi-
cials, particularly the police, as well as in the workplace and in housing. The report
cited 155 examples of discrimination faced by immigrants on a daily basis and called
for the strengthening of public education and legal protections for immigrants.

The Government continued its training program designed to combat racism and
educate the police in cultural sensitivity. In 2000 the Government passed a com-
prehensive prominority rights bill providing expanded constitutional protections for
the country’s six officially recognized minorities.

Section 6. Worker Rights

a. The Right of Association.—Workers have the right to form and join unions
without prior authorization, under general constitutional provisions regarding free-
dom of association. In practice trade unions had an important and independent
voice in the political, social, and economic life of the country. An estimated 50 per-
cent of the work force were organized into 13 national unions belonging to the Aus-
trian Trade Union Federation (OGB), which had a highly centralized leadership
structure. Association of national unions with the OGB was voluntary. Individual
unions and the OGB were independent of government or political party control, al-
though formal factions within these organizations were allied closely with political
parties.

In cases of disputed terminations, the law obliges employers of enterprises with
more than five employees to prove to a labor court that job dismissals are not moti-
vated by antiunion discrimination. Employers found guilty of this offense are re-
quired to reinstate workers. Labor and business representatives remain in a long-
standing disagreement over how to provide legal protection to employees against ar-
bitrary dismissals in firms with five employees or fewer.
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b. The Right to Organize and Bargain Collectively.—Unions have the right to or-
ganize and bargain collectively. Almost all large companies, private or state-owned,
were organized. Worker councils operate at the enterprise level, and by law workers
are entitled to elect one-third of the members of the supervisory boards of major
companies. Collective agreements covering wages, benefits, and working conditions
are negotiated for each industry by the OGB with the National Chamber of Com-
merce and its associations, which represented the employers.

The right to strike is not provided explicitly in the Constitution or in national leg-
islation; however, it was recognized universally in practice. Historically strikes have
been comparatively few and usually of short duration. A major reason for the record
of labor peace is the unofficial system of “social partnership” among labor, manage-
ment, and government. At the center of the system is the Joint Parity Commission
for Wages and Prices, which has an important voice on major economic questions.

The law prohibits retaliations against strikers, and the Government effectively en-
forces the law. In general legal disputes between employers and employees regard-
ing job-related matters are handled by a special arbitration court for social affairs,
which is part of the judicial system. Unions have access to the arbitration court.

The OGB is exclusively responsible for collective bargaining. The leaderships of
the Chamber of Labor, the Chamber of Commerce, and the OGB are elected demo-
cratically.

There were no export processing zones.

c. Prohibition of Forced or Bonded Labor.—The law prohibits forced or bonded
labor, including by children, and there were no reports that such practices occurred.

In 2000 former forced laborers filed suit against Austrian companies that used
forced labor provided by the Nazi government of the 1930s and 1940s. In 2000 an
agreement was signed between the Government, attorneys representing former
forced and slave laborers, and representatives of foreign governments, providing
compensation for former forced and slave laborers. By July approximately $182 mil-
lion (231 million euros) had been provided as compensation to 91,281 former forced
and slave laborers.

d. Status of Child Labor Practices and Minimum Age for Employment.—The min-
imum legal working age is 15 years. The Labor Inspectorate of the Ministry of So-
cial Affairs effectively enforced this law. The Government has adopted laws and
policies to protect children from exploitation in the work place.

e. Acceptable Conditions of Work.—There is no legislated national minimum wage.
Instead, nationwide collective bargaining agreements set minimum wages by job
classification for each industry. The accepted unofficial minimum wage is $9,945
(10,174 euros) a year, and it provided a decent standard of living for a worker and
family. Every worker was entitled to a variety of generous social benefits.

Although the legal workweek was 40 hours, more than 50 percent of the labor
force was covered by collective bargaining agreements that set the workweek at 38
or 38 and a half hours.

Laws regularly enforced by the Labor Inspectorate of the Ministry of Social Af-
fairs provide for mandatory occupational health and safety standards. Workers may
file complaints anonymously with the Labor Inspectorate, which may bring suit
against the employer on behalf of the employee. However, this option rarely is exer-
cised; workers normally rely instead on the Chambers of Labor, which file suits on
their behalf. The Labor Code provides that workers have the right to remove them-
selves from a job if they fear “serious, immediate danger to life and health” without
incurring any prejudice to their job or career, and the Government effectively en-
forces this law.

f. Trafficking in Persons.—There is no single law covering all forms of trafficking
in persons; however, Article 217 of the Criminal Code, which describes trafficking
for prostitution, is the key provision for the prosecution of traffickers. Article 103
of the Criminal Code also deals with trafficking for the purposes of slavery. Article
103 of the Aliens Act contains criminal law provisions on alien smuggling. Traf-
ficking in women for prostitution and domestic service was a problem.

The Interior Ministry works at the national and international level to raise
awareness of human trafficking. In January the Ministry created a new body, the
Federal Crime Authority, which has a division solely dedicated to combating human
trafficking and alien smuggling. Federal police units addressing organized crime
and sex crimes also focused on this problem. Although prostitution is legal, traf-
ficking for the purpose of prostitution is illegal, and can result in jail sentences of
up to 10 years for convicted traffickers. Article 217 refers to recruiting aliens for
prostitution and covers trafficking for prostitution through the deception of someone
regarding the purpose of their journey to the country or through coercion or use of
force. In 2000 the Government passed legislation implementing stronger penalties
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for alien smuggling including trafficking. Trafficking for purposes of slavery can
lead to a prison sentence of from 10 to 20 years. The maximum penalty for the most
serious offenses increased from 5 to 10 years’ imprisonment. In 2000 the Interior
Ministry, which is the primary government agency involved in antitrafficking ef-
forts, reported that 125 complaints were filed under the law against trafficking for
prostitution, of which 10 resulted in convictions. The Ministry of Interior estimated
that most traffickers taken into custody are prosecuted under criminal law provi-
sions on alien smuggling.

In October 2001 in a high-profile case, the Government convicted the Carinthian
“Porno King”, Hellmuth Suessenbacher, and 10 others for trafficking in persons and
other related offenses. Charges resulted from the trafficking of 50 Romanian women
who initially were hired as dancers and subsequently forced into prostitution.
Suessenbacher was sentenced to 2% years’ imprisonment, a relatively light sen-
tence by national norms. The other defendants received sentences ranging from
fines to up to 4 years’ imprisonment. Suessenbacher appealed the sentence. In Sep-
tember the Linz Court of Appeal reduced his sentence to 2 years’ imprisonment and
that of his coconspirators to a period of from 9-months suspended sentences to 4
years’ imprisonment.

Some NGOs have called for an expansion of the legal definition of trafficking to
include exploitation for domestic labor and coerced marriages.

In March 2001, in response to a marked increase of illegal border crossings at
Austria’s eastern borders in the first half of that year, the Government set up a spe-
cial task force to address trafficking. However, many victims of trafficking continued
to migrate legally.

Austria was a transit and final destination country for women trafficked from
Bulgaria, Romania, Ukraine, the Czech Republic, Slovakia, Hungary, and the Bal-
kans; the women were trafficked into Austria and other western European coun-
tries, primarily for the purpose of sexual exploitation. Women also were trafficked
from Asia and Latin America to Austria for domestic labor.

There are no accurate statistics on trafficked persons specifically; however, the
number of intercepted illegal immigrants, of whom some were trafficking victims,
continued to increase. In 2001 LEFOE, an NGO established in 1985 to help victims
of trafficking, reported that it assisted 183 victims of trafficking. Police estimated
that one-fourth of trafficking in women in the country is controlled by organized
crime. The country is particularly attractive to traffickers due to its geographic loca-
tion and to the fact that citizens of the Czech Republic, Slovakia, Hungary, Roma-
nia, and Bulgaria do not require visas to enter the country. Most trafficked women
were brought to Austria with promises of unskilled jobs such as nannies or wait-
resses. Upon arrival they were coerced or forced into prostitution. There also were
cases of women who knowingly went to Austria explicitly to work as prostitutes but
who then, according to police, were forced into states of dependency akin to slavery.
Most victims were in the country illegally and feared being turned into authorities
and deported. Traffickers usually retained victims’ official documents, including
passports, to maintain control over the victims. Victims of trafficking reported being
subjected to threats and physical violence. A major deterrent to victim cooperation
is widespread fear of retribution, both in Austria and in the victims’ countries of
origin.

The majority of traffickers arrested by police were citizens; however, the number
of foreigners engaged in trafficking has increased over the years. Police estimated
that a large portion of trafficking is controlled by organized crime, primarily form
Eastern Europe.

The Government provides temporary residence to victims of trafficking who are
prepared to testify or intend to raise civil law claims; however, victims still rarely
agreed to testify, due to fear of retribution. The temporary residency status allowed
victims to stay in the country only during a trial; no provisions were made for them
to stay in the country following their testimony. Virtually all victims of trafficking
were repatriated.

The NGO LEFOE provided secure housing and other support for victims of traf-
ficking. The International Organization for Migration (IOM) sought to put victims
in contact with NGOs in their countries of origin upon their return. With financial
assistance from the Interior Ministry, LEFOE also continued to operate the Inter-
vention Center for victims of the trade in women (IBF) in Vienna, which provides
services to trafficked women including: Psychological, legal, and health-related coun-
seling and assistance, emergency housing and German language courses. There also
were similar centers located in other cities in the country that were financed by fed-
eral and local governments.

Government-funded research on the problem of trafficking and NGO prevention
work included antitrafficking brochures, law enforcement workshops, and inter-



1159

national conferences on the issue, funded by private and public sources. The Govern-
ment also provided funding for intervention centers that provide emergency housing
and psychological, legal, and health-related assistance to victims. There was one
NGO center that provided comprehensive counseling, educational services, and
emergency housing to victims of trafficking. The Government also was active in
U.N. and Organization of Security and Cooperation in Europe international efforts
to combat trafficking. During the year, Austrian experts often were involved in re-
gional training and capacity building programs sponsored by the Stability Pact
Antitrafficking Task Force.

AZERBAIJAN

Azerbaijan is a republic with a presidential form of government. The Government
is dominated by incumbent President Heydar Aliyev, who was reelected in October
1998 in a controversial election marred by numerous, serious irregularities. The
Constitution provides for a division of powers between a strong presidency and a
national assembly (Milli Majlis) with the power to approve the budget and impeach
the President. Milli Majlis elections in 2000, 2001, and during the year featured
similar irregularities, and as a result some domestic groups regarded it as illegit-
imate. Opposition members made up only a small minority of the Milli Majlis’s 125
deputies. A referendum on constitutional amendments took place in August, but was
marred by widespread irregularities, including voter list fraud and ballot box stuff-
ing. The Constitution provides for an independent judiciary; however, the judiciary
did not function independently of the executive branch and was corrupt and ineffi-
cient.

The Ministries of Internal Affairs and National Security were responsible for in-
ternal security and report directly to the President. Members of the security forces
committed numerous human rights abuses.

The Government continued to affirm its commitment to development of a market
economy, but economic reform continued to be slow. According to official figures, the
population was approximately 8 million, but an estimated 2 million of this number
lived and worked outside the country. Widespread corruption and patronage reduced
competition, and the slow pace of reform limited economic development outside the
oil and gas sector, which accounted for more than 90 percent of the country’s export
revenues. Despite the privatization of 98 percent of the country’s farmland, commer-
cial agriculture remained weak, and subsistence farming dominated the rural econ-
omy. Foreign aid was an important source of national income. A growing moneyed
class has emerged in Baku, and poverty nationwide has decreased, but 49 percent
of the population still lived below the poverty level.

The Government’s human rights record remained poor. The Government contin-
ued to restrict citizens’ ability to change their government peacefully. Police tor-
tured and beat persons in custody and used excessive force to extract confessions.
Arbitrary arrest and detention continued to be a problem. In most instances, the
Government took no action to punish abusers, although perpetrators were pros-
ecuted in a few cases. Prison conditions remained harsh and life threatening, and
some prisoners died as a result of these conditions. Lengthy pretrial detention was
a problem. The Government continued to hold a number of political prisoners. The
Government infringed on citizens’ privacy rights.

The Government continued to restrict freedom of speech and of the press, and the
press faced continued harassment during the year, despite measures to improve the
economic viability of the media. Government officials sued journalists for defama-
tion. As a result, journalists sometimes practiced self-censorship. The Government
largely controlled radio and television, the primary source of information for most
of the population. The Government restricted freedom of assembly and forcibly dis-
persed some demonstrations held without a permit; police shot and killed one
protestor. The Government continued to restrict freedom of association by refusing
to register some political parties and harassing domestic human rights activists and
nongovernmental organizations (NGOs). There were restrictions and abuses of reli-
gious freedom, and harassment of some “non-traditional” religious groups by lower-
level and local government officials continued. Violence against women remained a
problem. Discrimination against women and certain ethnic minorities were prob-
lems. The Government limited some worker rights. Trafficking in persons was a
problem. Azerbaijan was invited by the Community of Democracies’ (CD) Convening
Group to attend the November 2002 second CD Ministerial Meeting in Seoul, Re-
public of Korea, as an observer.

A cease-fire in effect since 1994 continued to contain the conflict with Armenia
over Nagorno-Karabakh; however, minor outbreaks of fighting occurred and resulted
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in the deaths of civilians as well as combatants. Armenian forces continued to oc-
cupy an estimated 16 percent of Azerbaijan’s territory (including Nagorno-
Karabakh); this fact continued to dominate the country’s national politics, weaken
state institutions, and undermine democratic and economic development. The Gov-
ernment does not exercise any control over developments in the territories occupied
by Armenian forces, and little verifiable information exists on the human rights sit-
uation there. Approximately 800,000 Azerbaijani refugees and internally displaced
gersons (IDPs) left or were forced from their homes in the occupied territories and
rmenia.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom from:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports of political
killings by the Government or its agents; however, in June police shot and killed
Alihasan Agayev during a protest in Nardaran (see Section 2.b.). Some prison in-
mates and detainees died, in part as a result of mistreatment by law enforcement
personnel and harsh prison conditions. Suspects in these cases were not prosecuted
(see Section 1.c.).

On April 18, the General Prosecutor’s office summoned Beylar Kuliyev to testify
in the murder case of Rovshan Aliyev, former Chief of the Criminal Division of the
Prosecutor’s Office. According to press reports and local human rights activists,
Kuliyev was sentenced to 10 days’ imprisonment for resisting arrest. When he was
brought to the General Prosecutor’s office on April 19 to give testimony, Kuliyev
jumped out a window to his death (see Section 1.c.). No investigation was conducted.

The trial of one of the police officers allegedly involved in the 2001 death of Ilgar
Javadov was ongoing at year’s end.

In September 2001, the Baku city prosecutor’s office opened a criminal case
against Suleyman Agayev, former chief of the 17th police office of Baku’s Narimanov
District, in connection with the 1994 killing of Djamal Aliyev, leader of the Indus-
trial Union. During the year, Agayev was arrested, tried, and convicted. An inves-
tigation into the killing of a senior Chechen military commander by unknown assail-
ants in May 2001 remained open at year’s end.

Cease-fire violations by both sides in the conflict with Armenia over Nagorno-
Karabakh occasionally resulted in deaths and injuries to both civilians and soldiers.
During the year, there were five dead and 28 injured.

A number of deaths occurred among army conscripts during the year. Hazing of
the victims was suspected. According to press reports, 15 army conscripts died dur-
ing the year. In 2001 a total of 20 army conscripts died, 13 of which were confirmed
to be suicides. Defense Minister Safar Abiyev stated that all of the previous year’s
deaths would be investigated fully. By year’s end, no information on the investiga-
tions into these deaths was available.

b. Disappearance.—There were no reports of politically motivated disappearances.

The International Committee of the Red Cross (ICRC) repeatedly urged the Azer-
baijani and Armenian governments to provide information on the fate of those miss-
ing in action since the fighting over Nagorno-Karabakh began. Since the early
1990s, the ICRC has collected from concerned family members the names of ap-
proximately 2,300 missing Azerbaijani citizens allegedly held by Armenia. The Gov-
ernment estimated the number to be closer to 5,000.

c. Torture and other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Criminal Code enacted in September 2000 prohibits such practices, and pro-
vides for up to 10 years’ imprisonment for violators; however, there were credible
reports that prison guards continued to torture inmates and that both prison guards
and police used excessive force to extract confessions. Police beat prisoners during
arrest, interrogation, and pretrial detention.

Human rights activists reported that police tortured Beylar Kuliyev while in po-
lice custody in an attempt to obtain false testimony (see Section 1.a.).

After the clashes in June in Nardaran between protesters and police, Haji Jubrail
Alizade was detained; Alizade’s lawyer alleged that Alizade was beaten after his ar-
rest. According to a report by the Independent Public Commission (a joint initiative
of several NGOs) investigating the Nardaran events, the police beat several persons,
including some of those they took into custody.

The Government did not hold most members of the police accountable for their
actions.

The Government forcibly disrupted some demonstrations and in some cases beat
protesters (see Section 2.b.). Police at times beat and harassed members of certain
religious groups (see Section 2.c.).
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There were unconfirmed reports that official corruption facilitated trafficking in
persons (see Section 6.f.).

Conditions in prisons, which were managed by the Ministry of Justice, remained
harsh and sometimes life threatening. Deaths of inmates occurred, in part due to
these harsh conditions and in some cases due to mistreatment by prison guards (see
Section 1.a.). Overcrowding and poor medical care combined to make the spread of
infectious diseases, including tuberculosis (TB), a serious problem. TB continued to
be the main cause of death in prisons. By year’s end, approximately 841 detainees
were undergoing treatment for TB, according to the ICRC. Due to the absence of
systematic screening of the prison population, patients often started treatment when
they were already seriously ill. There were widespread and credible reports that the
authorities have withheld medical treatment from selected inmates, especially polit-
ical prisoners.

Prisoners had to rely on their families to provide food and medicine, and bribes
generally were required for families to gain access to imprisoned relatives. The au-
thorities severely limited opportunities for exercise and visits by lawyers and family
members of prisoners in maximum security prisons. Some prisoners were kept in
“separation cells” often located in basements, in which prisoners reportedly were de-
nied food and sleep in order to elicit confessions from them with no physical evi-
dence of abuse. Men and women were held in separate prison facilities. There were
separate facilities for juveniles and adults, and pretrial detainees and convicts were
held separately.

Since June 2000, the ICRC has had access to all prisons, and its agreement with
the Government on access to all places and to all detainees both sentenced and
unsentenced recently was extended. The ICRC has had access to prisoners of war
(POWSs) as well as civilians held in relation to the conflict over Nagorno-Karabakh.

Foreign observers regularly received permission to enter maximum security pris-
ons for meetings with alleged political prisoners. However, some domestic human
rights organizations complained that the authorities restricted their access to pris-
ons during the year. The Human Rights Center of Azerbaijan (HRCA), a local NGO,
regained access to jails in 2001, and it conducted several human rights seminars
for law enforcement officers. The HRCA reported that the situation in the prison
system had improved slightly as a result of monitoring efforts and suggestions made
by NGOs and international organizations.

d. Arbitrary Arrest, Detention, or Exile.—The Constitution prohibits arbitrary ar-
rest and detention; however, arbitrary arrest and detention was a problem. The au-
thorities often arbitrarily arrested and detained persons without legal warrants. The
Constitution states that persons detained, arrested, or accused of a crime should be
advised immediately about their rights, reasons for arrest, and the institution of
criminal proceedings against them; however, the authorities often did not inform de-
tainees of the charges against them. The Constitution provides for access to a law-
yer from the time of detention; however, access to lawyers was poor, especially out-
side of Baku. The authorities often withheld information from detainees’ family
members. Frequently days passed before relatives were able to obtain information,
and family members did not enjoy the right of visitation. Bail commonly was denied,
and lengthy pretrial detention was a serious problem.

Members of opposition parties and their families were more likely to experience
arbitrary arrest and detention than other citizens. Police detained opposition party
activists after demonstrations on March 23 and October 5. During the year,
Musavat Party reported that 200 of its members were detained for short periods (3
to 15 days). The two nephews of exiled former Milli Majlis speaker and Azerbaijan
Democratic Party (ADP) leader Rasul Guliyev were convicted of embezzlement and
weapons possession and sentenced to jail in 2001. Police also harassed several other
Guliyev relatives and ADP figures. The Organizational Secretary of the ADP Hesret
Rustamov was arrested on March 23 for 15 days and on October 1 for 10 days. On
June 14, the General Secretary of the ADP Sardar Jalaloglu was detained for 5

ys.

Police forcibly disrupted unsanctioned protests and briefly detained participants
throughout the year (see Section 2.b.). In Nardaran on September 20, police arrested
village elder Jabrail Alizade for alleged involvement in the June events, setting off
a new wave of protests (see Sections 1.c. and 2.b.). Since then the Court of Appeal
has turned down Alizade’s appeal to have the charges overturned, raising issues of
unlawful detention for Alizade and those arrested earlier. At a December 25 prelimi-
nary hearing, the court extended the detention of 18 Nardaran defendants, pending
a trial scheduled to begin in early January 2003. At year’s end, 15 Nardaran pris-
oners were in physical custody, and 3 were released on their own recognizance but
were expected to appear in court to be tried with the others.
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Chechens residing in the country reported that police arbitrarily detained them
(see Section 2.d.).

During the year, a total of eight POWs were released, four from Azerbaijan and
four from Armenia.

The Constitution does not address forced exile, but there were no reports that the
Government employed it.

e. Denial of a Fair and Public Trial.—The Constitution provides for an inde-
pendent judiciary; however, in practice judges did not function independently of the
executive branch, and the judiciary widely was believed to be corrupt and ineffi-
cient. Courts of general jurisdiction may hear criminal, civil, and juvenile cases. Dis-
trict and municipal courts try the overwhelming majority of cases. The Supreme
Court also may act as the court of first instance, depending on the nature and seri-
ousness of the crime.

Cases at the district court level were tried before a panel consisting of one judge
and two lay assessors. Judges presided over and directed trials. The President ap-
pointed Supreme and Constitutional Court judges, who then were subject to con-
firmation by the Milli Majlis. The President appointed lower level judges without
confirmation. Qualifying exams for judges were administered as part of a judicial
reform effort; however, credible allegations persisted that judgeships were bought
and sold. Low salaries for judges and lawyers increased the incentives for bribe tak-
ing and undermined the rule of law.

The Government organized prosecutors into offices at the district, municipal, and
republic level. They ultimately were responsible to the Minister of Justice, were ap-
pointed by the President, and were confirmed by the Milli Majlis.

The Constitution provides for public trials except in cases involving state, com-
mercial, or professional secrets, or matters involving confidential personal or family
matters. The Constitution provides for the presumption of innocence in criminal
cases and for numerous other rights, such as a suspect’s right to legal counsel and
to be informed immediately of his legal rights and of the charges against him (see
Section 1.d.). During trial, defendants were allowed to confront witnesses and
present evidence. The court was required to appoint an attorney for indigent defend-
ants. Defendants and prosecutors had the right of appeal, and foreign and domestic
observers generally were allowed to attend trials. Although the Constitution pre-
scribes equal status for prosecutors and defense attorneys, in practice prosecutors’
prerogatives outweighed those of the defense. The Law on Advocates and Advocate
Activity signed by President Aliyev in 2001 was expected to reform the legal profes-
sion; however, it had not been implemented by year’s end. The law limits represen-
tation in criminal cases to members of state-controlled Collegium and therefore re-
stricts the public’s access to legal representation.

The Constitution prohibits the use of illegally obtained evidence; however, inves-
tigations often relied on obtaining confessions rather than gathering evidence
against suspects, and no judge has dismissed a case based on a prisoner’s claim of
having been abused (see Section 1.c.). Judges frequently sent cases unlikely to end
in convictions back to the prosecutor for “additional investigation.” Such cases either
might be dropped or closed, occasionally without informing either the court or the
defendant.

The Government continued to hold a number of political prisoners. Some local
NGOs reported that the Government held approximately 200 to 300 political pris-
oners, although others claimed the number was much higher. Estimates of the num-
ber of prisoners varied and were inconsistent as to the definition of a political pris-
oner. A number of these individuals were convicted of alleged participation in armed
efforts to overthrow the Government. During the year, President Aliyev issued three
pardons that resulted in the release of more than 236 prisoners and reduced sen-
tences for ten others. Some of the individuals released were included on lists of po-
litical prisoners developed by NGOs and the Council of Europe.

In May authorities detained Faina Kunqurova, an active member of the Azer-
baijan Democratic Party (ADP), and charged her with hooliganism. She subse-
quently was convicted and was in the midst of a three-year sentence at year’s end.

At year’s end, Jan Mirza-Mirzoyev, former First Deputy Director of the Baku Su-
preme Naval College who publicly had been critical of the Minister of Defense, re-
mained in jail after an unsuccessful appeal in May. In 2001 Mirzoyev had been con-
victed and sentenced to eight years for murder in a trial that foreign and domestic
observers believed did not establish his guilt.

In response to discussions with the Council of Europe on political prisoner prob-
lems, the authorities initiated retrials of three figures accused of plotting against
the Government in the early 1990s; all three remained in detention at year’s end.
The retrial of Isgender Hamidov, a former Minister of Internal Affairs, began in
May; he had been convicted and sentenced to 14 years’ imprisonment in 1994 for
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appropriating state property. The retrial of former Defense Minister Rahim Gaziyev
also started in May; he had been convicted and sentenced to death in 1995 for abuse
of power in war conditions, large-scale embezzlement of state properties, and illegal
storage and possession of weapons. The retrial of Alikram Humbatov, who was con-
victed and sentenced to life in 1994 for attempting to establish a separatist Talysh
Republic in southeastern Azerbaijan, began in June. Authorities rejected repeated
appeals by the defendants, foreign embassies, and international organizations to
move these retrials from Gobustan prison, where observer access was difficult, to
Bhaku, but1 foreign and domestic observers were not otherwise hindered in attending
these trials.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
Constitution prohibits arbitrary invasions of privacy; however, the Government re-
stricted privacy rights in practice. The Constitution provides for secrecy of cor-
respondence and telephone conversations, subject to limits provided by law in crimi-
nal investigations or in the prevention of a crime; however, it was believed widely
that the Ministry of National Security and other security entities monitored tele-
phones and Internet traffic, especially those of foreigners and prominent political
and business figures. The Constitution allows searches of residences only with a
court order or in cases provided by law; however, the authorities often conducted
searches without warrants. Police continued to intimidate and harass family mem-
bers of suspects, particularly those belonging to opposition parties (see Section 3).

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of speech
and of the press, and it specifically outlaws press censorship; however, the Govern-
ment restricted these rights in practice. There was lively public debate and criticism
of government polices in a variety of areas, and direct criticism of President Aliyev
was common. A large number of opposition and independent media outlets func-
tioned during the year; however, the press faced continued pressure from the Gov-
ernment during the year. Although during the first few months of the year there
were some improvements in media freedom, in the fall government officials brought
a large number of lawsuits against the media. Harassment of journalists and libel
sEits created an atmosphere in which editors and journalists exercised self-censor-
ship.

In a December 2001 meeting with opposition and independent media representa-
tives, President Aliyev acknowledged government mistakes and promised to correct
them. Subsequently, tariffs and import taxes on newsprint were reduced or abol-
ished, access to government printing houses improved, libel suits by government of-
ficials were retracted, and long-withheld broadcasting licenses were issued to re-
gional independent television stations. However, government officials brought 18
new libel suits against independent and opposition newspapers in the closing
months of the year.

Most newspapers were printed in government publishing houses. Private adver-
tisers were intimidated and harassed into removing their advertisements from some
independent and opposition publications, forcing them to subsist on newsstand sales
alone and adding to the financial pressures on newspapers that do not benefit from
government financial support. The finances of most independent and opposition pa-
pers were precarious, and they had increasing problems meeting their wage and tax
payment obligations. Responding to the newspapers’ financial difficulties, President
Aliyev issued a decree in late 2001 that froze newspaper debts to the state-owned
printing house until 2003.

Government-run and independent kiosks distributed government, opposition, and
independent publications throughout the year. However, independent and opposition
newspapers only sporadically were available in regions outside of Baku. A number
of editors continued to report that government-run kiosks refused to carry their
newspapers, or claimed to have sold all received copies while actually retaining
many unsold copies in stock, leading some newspapers to depend on independent
distributors. Gaya, the country’s largest independent distributor, reported continued
government harassment. The company’s manager complained that some of its most
profitable newsstands had been torn down arbitrarily in Baku and in regional cities
in an effort to run the company out of business. By the end of October, when au-
thorities closed the company’s newsstand in the northern city of Sheki, Gaya had
only 37 newsstands, of the 55 that it had at one time throughout the country. As
a result, there were no independent newsstands in Nakhchevan and other parts of
the country.

Government-controlled radio and television were the main sources of information
for much of the population. The Government periodically used state television to
conduct campaigns of denunciation and harassment against political parties and
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leaders critical of the Government. Privately run television channels broadcast
views of both government and opposition officials, but their programs were not
available in all parts of the country. According to Internews, there were no new tele-
vision stations licensed during the year; three license requests were pending at
year’s end. In Ganja one new local television station (Alternative TV) was opened
during the year, through the restoration of a previously shut-down local TV channel
that made use of the previously issued license.

Radio was oriented largely to entertainment, but one independent station broad-
cast programs on political topics. Radio Free Europe/Radio Liberty and the Voice of
America operated without restriction, and there were no restrictions on reception of
foreign stations via satellite.

Persons convicted under current libel laws, which are found in both the civil and
the Criminal Codes, may be subject to fines and up to 3 years’ imprisonment. Sev-
eral government officials dropped their libel cases against newspapers following the
President’s December 2001 meeting with independent and opposition journalists.
However, President Aliyev’s brother, Jalal Aliyev, subsequently launched a libel suit
against the opposition Yeni Musavat newspaper, the country’s largest circulation
daily, that he claimed insulted his dignity. The case was abandoned after the trial
began. According to the Committee for the Protection of Journalists (RUH), during
the year 17 government officials and 9 politicians brought libel suits against news-
papers. During the year, a total of 38 libel suits were brought against newspapers;
13 of them were against Yeni Musavat.

Two high-ranking Ministry of Defense officers brought a successful suit against
Monitor magazine for printing an article about the lack of food, poor hygienic condi-
tions, and hazing in the military. Monitor has appealed the judgement. Several
times throughout its 5-year existence, Monitor has suspended its publication be-
cause publishing houses would not print it. During the year, Monitor was published
anﬁl was available for purchase, although some distribution companies would not
sell it.

In June the Milli Majlis passed a Law on TV and Radio that responded to Council
of Europe and other requests to establish an independent regulatory body. However,
the new law failed to ensure transparency in licensing or independence from state
organs, and it established content requirements for programs and advertisements.
According to the law, the President appoints all members to the regulatory body,
thus limiting its independence.

Television and radio stations continued to require a license to operate, and the
Government used this requirement in the past to prevent several independent sta-
tions from broadcasting; however, this was not a problem during the year.

On August 24, the 1998 Law on State Secrets was amended, by Presidential De-
cree, to strengthen provisions requiring journalists to submit articles that might
touch on state secrets to a commission for review prior to publication, and requiring
them to disclose their sources in such cases. Journalists protested and foreign em-
bassies and international organizations also expressed concerns. In September the
Government amended the law so that it no longer required journalists to reveal
their sources.

Violence against journalists also took place during the year. RUH reported more
than 90 incidents of physical attacks and/or harassment against journalists. After
attacks against journalists in 2001, Minister of Interior Ramil Usubov pledged an
investigation, but it remained pending at year’s end. In most cases, perpetrators of
violence against journalists remained unpunished.

Rauf Arifoglu, the editor-in-chief of Yeni Musavat newspaper, was arrested in
2000 for alleged involvement in an airline hijacking. He was released several days
later, but the charges only were dropped in October.

All Internet providers in the country were required to have formal links with the
Ministry of Communications. A number of Internet service providers and vendors
existed, and Internet access cost less than $1 (4,800 manats) per hour. Usage grew,
particularly in Baku, which had a number of Internet cafes. Internet usage was less
common in other parts of the country, but there were increasing numbers of Inter-
net centers and cafes in some other cities. Many observers believed that the Govern-
ment monitored Internet traffic, especially that of foreign businesses, opposition
leaders, and intellectuals (see Section 1.f.).

The Government did not restrict academic freedom. Several professors with ten-
ure were active in opposition parties.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
freedom of assembly; however, the Government restricted this right on occasion. By
law citizens are permitted to assemble, associate with others, and organize dem-
onstrations, processions, and pickets (demonstrations with less than 50 partici-
pants), “provided that they notify respective governmental bodies in advance.” A
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permit was required to stage a demonstration or picket and normally could be ac-
quired from local government authorities (such as the mayor’s office in Baku or the
local executive authority in other cities) in advance of the event. However, while
both sanctioned and unsanctioned protests took place throughout the year, the Gov-
ernment denied permission for some assemblies and in some cases forcibly disrupted
protests.

Seven large-scale demonstrations took place in Baku during the year. The “United
Opposition Movement” organized rallies in Baku on March 23, April 27, and May
23. At these rallies, demonstrators numbering up to several thousand demanded the
President’s resignation and free and fair elections. There were reports that police
beat demonstrators, causing injuries, and police arrested several persons. In the au-
tumn the opposition worked together to organize four more rallies, on September
14, October 5, October 27, and November 24. According to the organizers, these
demonstrations attracted from 20 to 50,000 persons, and in addition to calling for
the President’s resignation and free and fair elections, protestors demanded freedom
for Nagorno-Karabakh. Independent observers estimated substantially fewer partici-
pants in these demonstrations than organizers claimed.

The authorities occasionally prevented political parties critical of the Government
from conducting indoor meetings as well as outdoor gatherings. The authorities
cited security considerations to ban larger demonstrations in the city center
throughout the year.

Permits to hold demonstrations outside the capital area seldom were granted. Au-
thorities harassed opposition party members when they tried to meet with sup-
porters outside Baku.

On May 7, in the Baku area village of Nardaran, there was a public protest de-
manding the replacement of the Government-appointed head of the village council
with a local citizen. On June 3, the district procurator invited eight of the Nardaran
elders to a meeting with representatives from the village council to discuss their de-
mands; when the elders arrived, the authorities arrested them. That evening
Nardaran residents held a protest that police dispersed, in which civilians armed
with stones clashed with police armed with firearms. The clash resulted in one civil-
ian death, reportedly dozens of civilian and police injuries, damage to public prop-
erty, and multiple arrests both during the day and subsequently (see Sections 1.a.,
l.c.,, and 1.d.). On September 20, police arrested village elder Jabrail Alizade for al-
leged involvement in the June events, setting off a new wave of protests.

The Constitution provides for freedom of association; however, the Government
continued to restrict this right. A number of provisions enabled the Government to
regulate the activities of political parties, religious groups, businesses, and NGOs,
including a requirement that all organizations register in order to function nor-
mally. Registration was necessary for an organization to rent property, to open a
bank account, and generally to act as a legal entity. Vague, cumbersome, and non-
transparent registration regulations resulted in long delays and inaction that in ef-
fect limited citizens’ right to association.

According to the Ministry of Justice, as of October there were 38 registered polit-
ical parties, some of which were affiliated with or supported the President’s party.
At least 23 registered parties were considered opposition parties. During the year,
opposition political parties faced harassment from the authorities and were evicted
from their headquarters (see Section 3). Unregistered political parties continued to
function openly. Members of unregistered political parties can run for president but
must be sponsored by a registered party or an independent “voters’ initiative group.”
Members of unregistered parties may run for the Milli Majlis.

c. Freedom of Religion.—The Constitution provides that persons of all faiths may
choose and practice their religion without restrictions; however, there were some
abuses and restrictions. The Law on Religion expressly prohibits the Government
from interfering in the religious activities of any individual or group; however, there
were exceptions, including cases where the activity of a religious group “threatens
public order and stability.” Some officials at times discriminated against members
of minority religions. In October the Organization for Security and Cooperation in
Europe/Organization for Democratic Institutions and Human Rights (OSCE/ODIHR)
and the Government jointly sponsored a conference on religious freedom and com-
bating terrorism in Baku.

The most common restriction on religious freedom resulted from the requirement
in the Law on Religion that religious organizations register with the Government.
The State Committee for Work with Religious Associations (SCWRA), which re-
placed the Department of Religious Affairs in June 2001, assumed responsibility for
registering religious groups from the Ministry of Justice. Registration enabled a reli-
gious organization to maintain a bank account, rent property, and generally act as
a legal entity. Lack of registration exposed groups to charges that they were illegal
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and made it more difficult, but not impossible, for a religious group to function. The
process was burdensome, and there were frequent, lengthy delays in obtaining reg-
istration. Religious groups may appeal registration denials to the courts. In January
an evangelical Lutheran Church in Baku finally was registered after a 2-year strug-
gle that developed in part due to a battle for leadership in the church community.

By year’s end, several religious groups continued to report that they had not been
registered; however, this did not prevent them from functioning. Other churches, in-
cluding Baku International Fellowship and Greater Grace Baptist Church, remained
unregistered after months of applying. Unregistered groups were more vulnerable
to attacks and closures by local authorities.

Some officials at times discriminated against members of minority religions.
There have been small congregations of Evangelical Lutherans, Roman Catholics,
Baptists, Molokans (old-believers in the Russian Orthodox Church), Seventh-Day
Adventists, and Baha’is in the country for more than 100 years. In the last 10 years,
a number of new religious groups that were considered “foreign” or “non-traditional”
have been established. These include Pentecostal and Evangelical Christians, Jeho-
vah’s Witnesses, and Hare Krishnas. There were some reports of government har-
assment of these non-traditional groups.

In many instances, abuses by officials reflected the popular prejudice against con-
version to Christianity and other nontraditional religions (see Section 5).

There was official concern regarding “foreign” (mostly Iranian and “Wahhabist”)
Muslim missionary activity. In May government authorities sentenced several mem-
bers of the religious extremist group Hizb-ut-Tahrir to 6 to 7 years’ imprisonment
for allegedly planning terrorist attacks against targets that included the U.S. Em-
bassy. There also were reports that the Government closed down Muslim groups
and organizations allegedly having ties with terrorists. In November security forces
detained Imam Kazim Aliyev of Juma Mosque in Ganja on charges of preparing a
coup d’etat.

The law prohibits foreigners from proselytizing, and the Government enforced this
provision. In April Baku police arrested Nina Koptseva, a Russian citizen and mem-
ber of the evangelical Christian Greater Grace Church, along with two others on a
busy Baku street. Koptseva was charged with propagating Christianity and de-
ported to Russia; she and the church deny the charge. The Jehovah’s Witnesses
have had difficulties in holding large meetings in Baku. In September they planned
a convention for 500 people, and obtained official permission. Circumstances re-
quired them to change their venue; as a result, they received a letter from the
SCWRA saying that they had broken the law by changing their plans without noti-
fying SCWRA and by allowing unaccompanied minors to attend.

Some local officials continued to prevent women from wearing the headscarves.
Early in the year, students at Baku State University and the Baku Medical Insti-
tute reportedly were instructed to refrain from wearing headscarves to class. How-
ever, according to the Center for Protection of Conscience and Religious Persuasion
f‘reedom (DEVAMM), the issue was resolved satisfactorily and ceased to be a prob-
em.

Importation of religious materials was restricted. In December SCWRA denied a
Baku bookstore permission to import 400 religious books on the grounds that the
store was not a “religious organization.” SCWRA officials told foreign diplomats that
they had blocked the import of Islamic literature that did not accord with Azer-
baijani values. In November government officials permitted the import of 3,000 reli-
gious books by the Evangelical Christian Baptist Church in Baku, after refusing
permission for 6 months. In July 2001, the SCWRA assisted a Baku bookstore in
securing permission for a shipment of English-language evangelical literature that
the Department of Religious Affairs had delayed numerous times.

Sporadic violations of religious freedom by some officials continued during the
year. In the northern city of Khachmaz, there were numerous reports that local po-
licemen regularly and severely beat Muslim worshippers, who denied any wrong-
doing and complained to government authorities. Police also called in some family
members of the accused for questioning. Also during the year, some Muslim wor-
shippers in Ganja and Khachmaz reportedly were arrested and beaten as suspected
Wahhabis with links to terrorism.

The most serious case of harassment of a religious group by the Government in-
volved the ethnic Azeri “Love” Baptist Church. In 2001 SCWRA initiated legal pro-
ceedings to liquidate the church following accusations its pastor insulted Muslim
fasting traditions in a sermon during the holy month of Ramadan. The church lost
its case in April in court proceedings international observers described as biased.
Its appeal—a 15-minute court procedure during which judges reportedly prevented
lawyers for the church from speaking—was unsuccessful and an even shorter hear-
ing before the Supreme Court in October upheld the lower court verdicts. Church
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gepresengatives said they would continue to meet until they are arrested or forcibly
ispersed.

DEVAMM reported that an Adventist family in Nakhchevan was harassed by
local authorities, who barred three of their children from attending school, and at-
tempted to deport the family to Baku.

During the year, several newspapers and television broadcasts depicted non-tradi-
tional religious groups as a threat to the identity of the nation. Some of these at-
tacks extended to humanitarian organizations operating in the country that were
linked to foreign religious organizations.

Hostility also existed toward foreign (mostly Iranian and “Wahhabist”) Muslim
missionary activity, which partly was viewed as seeking to spread political Islam
and thus a threat to stability and peace.

Ethnic Azerbaijanis have fled areas of Azerbaijan controlled by ethnic Armenians,
and mosques in this area that had not already been destroyed did not function. Ani-
mosity toward the Armenian population elsewhere in Azerbaijan forced most Arme-
nians to depart, and all Armenian churches, many of which were damaged in ethnic
riots that took place over a decade ago, remained closed. As a consequence, the esti-
mated 10,000 to 30,000 Armenians who remained in the country were unable to at-
tend their traditional places of worship.

For a more detailed discussion see the 2002 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Constitution provides for these rights; however, at times, the Gov-
ernment limited freedom of movement. The internal residence regime from the So-
viet system (“propiska”) still was imposed on IDPs—i.e., those forced from their
homes following the Armenian occupation of western areas of the country—who
were required to register with the authorities and could reside only in approved lo-
cations. A passport was required for travel abroad. There were no exit visa require-
ments.

Residents of border areas in both Azerbaijan and Iran traveled across the border
without visas. Draft-age men had to obtain documents from military officials before
they could travel abroad, and some restrictions were placed on military personnel
with access to national security information.

The number of refugees and IDPs from the Nagorno-Karabakh conflict was ap-
proximately 800,000; 200,000 of these were refugees, and more than 600,000 were
IDPs. There were credible reports that Armenians, including ethnic Armenian immi-
grants from the Middle East and elsewhere, had settled in parts of Nagorno-
Karabakh and possibly other Azerbaijani territories occupied by Armenian forces.
Approximately 10,000 to 30,000 Armenians, almost exclusively persons of mixed de-
scent or mixed marriages, remained in Azerbaijan (in addition to Armenians resid-
ing in occupied territories). While official government policy allowed ethnic Arme-
nians to travel, low-level officials seeking bribes have harassed citizens of Armenian
ethnicity who sought to obtain passports. The Armenian government continued to
prevent the hundreds of thousands of Azerbaijanis who were forced out of their
homes in occupied territories from returning.

The Government depends on international assistance to care for refugees and
IDPs. The Government transferred $39 million (188.8 billion manats) from the coun-
try’s oil fund to the country’s IDP and Refugees Committee to improve the social
and economic conditions of refugees and IDPs. Of that total, $550,000 (2.7 billion
manats) was provided monthly to IDPs for food. The Government provided indi-
vidual IDPs $5 (25,000 manat) per family member per month for food and 6 liters
of fuel per family per month. The Government also provided sugar, rice, sunflower
oil, and oil to each IDP in camps in the regions where international NGOs no longer
provided assistance. International assistance to the refugee and IDP population con-
tinued to decline. Approximately 60—70,000 IDPs continued to live in camps at
below-subsistence levels, without adequate food, housing, education, sanitation, or
medical care.

A law that provides for the granting of asylum and refugee status in accordance
with the 1951 U.N. Convention relating to the Status of Refugees and its 1962 Pro-
tocol was passed in 2001; however, no mechanism for its implementation had been
created by year’s end. The Government cooperated with the U.N. High Commission
for Refugees (UNHCR) and other humanitarian organizations in assisting refugees.
Such organizations reported full and unrestricted access to the refugee population.
The issue of the provision of first asylum did not arise during the year, and there
were no procedures for granting first asylum.

Approximately 8,000 to 10,000 Chechens who fled from Russia resided in the
country. UNHCR registered 9,009 asylum seekers/refugees during the year, 78 per-
cent of whom were from Chechnya. According to UNHCR personnel, during the
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year, many Chechens complained of arbitrary detention and police harassment be-
cause of their undocumented status in the country. Chechens may receive 3-month
visas, but not residence permits. Chechen children generally were not allowed to at-
tend public schools, and medical services were provided only on a fee-for-service
basis. Chechens were extradited to Russia for alleged criminal offenses, but their
status as refugees was unclear.

Approximately 1,000 Afghans who fled their country have registered with UNHCR
and have lived in the country for many years.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution and the law allow citizens to change their government by peace-
ful means; however, the Government continued to restrict citizens’ ability to do so
by interfering in local and national elections. The country is a republic with a strong
presidency and a legislature that the Constitution describes as independent. How-
ever, in practice the Milli Majlis’s independence was minimal, and it exercised little
legislative initiative independent of the executive.

The 1998 presidential election was an improvement over the 1995 Milli Majlis
elections, especially in regard to reduced multiple voting and the presence of domes-
tic observers; however, some domestic and international observers witnessed ballot
box stuffing and irregularities in vote counting, and some were barred from observ-
ing the vote counting. Neither domestic nor international observers were allowed to
monitor the compilation of the national vote totals. The observed irregularities and
lack of transparency in vote counting led to serious doubts regarding the accuracy
of the official vote count in favor of President Aliyev.

By-elections held in November 2001 in Tovuz and Ajabedi to fill vacant Milli
Majlis seats also were marred by election fraud and ballot box stuffing. As a result
of objections by local observers, the results in three Tovuz polling stations were can-
celled by the Central Election Commission. The April by-elections in Baku, Ganja,
and Ali Baramli similarly were marred by voter list irregularities, multiple voting,
and observer intimidation.

The November 2000 Milli Majlis elections showed some improvement over the
1998 presidential and 1999 municipal elections, according to OSCE/ODIHR; how-
ever, they did not meet international standards due to numerous serious irregular-
ities. Only after international pressure did authorities allow all major parties, in-
cluding some disqualified as a result of alleged falsifications in voter petitions, to
run candidates for office. Some opposition candidates were harassed, and some were
beaten or detained. Potential candidates reported that individuals who signed their
petitions were asked by police to remove their names.

An election law passed prior to the November 2000 Milli Majlis elections incor-
porated most, but not all, OSCE/ODIHR recommendations. Among the most serious
remaining flaws was a provision banning from vote monitoring domestic election
monitoring groups that received funding from foreign sources. Individual parties
and some NGOs were able to post their own monitors at the polls, but intimidation,
harassment, and even arrests of the observers took place. International observers
seriously doubted the accuracy of the election results because of ballot box stuffing,
premarked ballots, and vote counting irregularities.

Serious voting irregularities marred the August 24 referendum on changes pro-
posed by President Aliyev to the 1995 Constitution. International observers saw
widespread irregularities, including voter list fraud, multiple voting, voter intimida-
tion, and ballot box stuffing. The Government continued to restrict domestic non-
partisan observers. However, a series of televised roundtables, hosted by the OSCE
and including government and opposition representatives, was held to educate the
public on the issues of the referendum.

According to the Government, the amendments proposed in the referendum were
designed to address a number of suggestions by the Council of Europe to democ-
ratize the country’s political system—although the Government did not consult with
the Council of Europe on the content of the referendum. Some of the amendments,
such as the requirement that the President be elected by 50 percent plus one (rather
than a two-thirds majority), could contribute to bringing the Government’s practice
into conformity with international standards and enhance democratization. How-
ever, two amendments were seriously criticized. One of the amendments proposed
eliminating the proportional representation system required for 25 of the 125 seats
in the Milli Majlis. NGOs and other groups alleged that this amendment could
threaten opposition representation in Milli Majlis altogether. Another controversial
amendment replaced the Chairman of the Milli Majlis with the Prime Minister in
the line of succession to the presidency. Some domestic and international groups ar-
gued that this would make it easier for the President to pass on power to his pre-
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ferred successor. The Government’s claims of 95 to 96 percent approval of each of
the eight clusters of constitutional amendments and 83.6 percent voter turnout were
highly questionable. International election observers raised concerns with senior
government officials and the Central Election Commission about the conduct of the
referendum.

In December the Government made public its draft Unified Election Code (UEC),
as required by the Council of Europe. The code seeks to combine four existing laws
governing the conduct of elections and referenda in the country. The draft law con-
tains some improvements, and the authorities discussed further changes with the
international community, submitting a draft of the UEC for review by the Inter-
national Foundation for Election Systems, the Council of Europe, and OSCE/
ODHIR. However, the draft UEC does not change provisions in separate legislation
on NGOs prohibiting domestic NGOs that receive foreign funding from observing
elections. Major opposition parties boycotted the OSCE-sponsored (and televised)
roundtables in December to discuss the draft law.

There were no legal restrictions on women’s participation in politics; however, tra-
ditional social norms limited women’s roles in politics, and they were underrep-
resented in elective offices. The practice of “family voting,” where men cast the votes
of their wives and other female members of their families, persisted. There were 13
women in Milli Majlis and several women in senior government positions.

There were no restrictions on the participation of minorities in politics. Several
Lezghins, Talysh, and Avars continued to serve in the Milli Majlis and government.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A wide variety of domestic and international human rights groups generally oper-
ated without government restriction, investigating and publishing their findings on
human rights cases. Some NGOs wholly independent of the Government were objec-
tive and effective conduits of information to local officials, the diplomatic commu-
nity, and such international institutions as the Council of Europe. The Government
maintained ties to some of the human rights NGOs and responded to inquiries.
However, the Government occasionally criticized some human rights NGOs and ac-
tivists, and the Ministry of Justice routinely denied or failed to register many
groups, including human rights NGOs, although it did not try to restrict their ac-
tivities (see Section 2.b.).

A law on NGOs, passed during the year, made registration a cumbersome process
and was vague on the procedures for liquidation. The Government accused some
human rights activists of working in the interests of foreign governments. The Gov-
ernment has alleged that some domestic activists provided inaccurate lists of polit-
ical prisoners to visiting foreign government officials. The Government responded to
an inquiry by the Independent Public Commission, a group of human rights NGOs,
into the Nardaran violence in June by issuing, on October 22, an official warning
to the NGO commission’s forensic specialist, Ilgar Altay. The warning stated that
he was interfering with the official investigation, and that his actions were punish-
able under Article 310 of the Criminal Code.

Human rights NGOs were moderately effective. A serious impediment to their ef-
fectiveness was the inability of local human rights activists to work together. During
the year, several human rights activists publicly accused each other of collusion
with the authorities, lack of independence, and even taking bribes.

The local diplomatic community, the ICRC, and delegations from the Council of
Europe enjoyed access to prisons and conducted meetings with inmates throughout
the year (see Sectionc.). In June Andreas Gross, one of the Rapporteurs for Azer-
baijan at the Council of Europe, made a speech at the Council criticizing the Gov-
ernment for its actions in the village of Nardaran. The Government expressed its
displeasure with Gross’s criticism by complaining in both official and independent
media about him. When Gross visited the country from July 16 to 22, representa-
tives of higher levels of the Government refused to meet with him. State television
ran a number of programs criticizing Gross and repeating rumors that he would be
refused a visa to visit the country. He returned to the country during the August
referendum, and relations since have improved between him and the Government.

In December 2001, the Milli Majlis passed legislation on the creation of an Om-
budsman position, and the first Ombudsman was approved by the Milli Majlis dur-
ing the year. Citizens of the country may appeal to the Ombudsman for violations
of their human rights committed by state bodies or individuals. The Ombudsman
may refuse to handle a case if it happened more than a year before it was submitted
to the office. The Ombudsman also does not handle anonymous complaints and may
not become involved in complaints that are being addressed by the judiciary branch.
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The Ombudsman traveled to many of the regions in the country to hear complaints
and cooperated closely with the human rights activities of foreign embassies.

Both the Milli Majlis and the Ministry of Justice had human rights offices that
heard complaints from citizens. The Ministry of Foreign Affairs has a human rights
office under the direction of a Deputy Foreign Minister and conducted regular meet-
ings with the diplomatic community.

The passage of the August referendum amended the Constitution to provide all
citizens the right to appeal to the Constitutional Court. Citizens also have the right
to appeal to the European Court of Human Rights.

Section 5. Discrimination Based on Race, Sex, Disability, Language or Social Status
The Constitution provides for equal rights without respect to gender, race, nation-
ality or national origin, language, social status, or membership in political parties,
trade unions, or other public organizations; however, in the wake of the Nagorno-
Karabakh conflict, there was widespread anti-Armenian sentiment in society.

Women.—Violence against women, including domestic violence, continued to be a
problem. In rural areas, women had no real recourse against assaults by their hus-
bands or others; no laws exist regarding spousal abuse or spousal rape. There is a
law against rape, which makes rape punishable by up to 15 years in prison; how-
ever, many incidents went unreported because such subjects were taboo in society.
According to the Society for the Defense of Women’s Rights (SDWR) and the Min-
istry of Internal Affairs, there were 39 rapes and attempted rapes reported during
the year. There were no government-sponsored or funded programs for victims of
domestic violence. In 2001 the Institute for Peace and Democracy opened a women’s
c1]"oisis center in Baku to assist women on a variety of issues, including physical
abuse.

Prostitution was a serious problem, particularly in Baku. The legal age of consent
was 16. According to the Criminal Code, prostitution is not a crime, but a personal
matter, and prostitutes cannot be criminally charged. However, pimps and brothel-
owners are liable to criminal laws. Pornography is prohibited.

Trafficking in women was a problem (see Section 6.f.).

Women nominally enjoy the same legal rights as men; however, societal discrimi-
nation was a problem, and traditional social norms continued to restrict women’s
roles in the economy. Representation of women was significantly lower in the higher
levels of the work force, and there were few women in leading business positions.
The labor law prohibits pregnant women from working at night and pregnant
women with children under 18 months of age from working more than 36 hours per
week. According to the labor law, women are also prohibited from working under-
ground.

There were 24 registered NGOs that addressed issues pertaining to women. The
SDWR, one of the most active women’s NGOs in the country, provided speech and
communication training for women from all political parties.

Children.—The Constitution and laws commit the Government to protect the
rights of children to education and health care; however, difficult economic cir-
cumstances limited the Government’s ability to carry out these commitments. Public
education was compulsory, free, and universal until the age of 17. During the year,
86.7 percent of school-age children attended school. The Government provided min-
imum standards of health care for children, although the quality of medical care
overall was very low.

The Criminal Code mandates severe penalties for crimes against children, and the
young generally were treated with respect regardless of gender. There was no
known societal pattern of abuse of children. A large number of refugee and IDP chil-
dren lived in substandard conditions in refugee camps and public buildings (see Sec-
tion 2.d.). In some cases, particularly among Chechen refugees, children were unable
to attend school. Poverty at times compelled families to send their children to beg
on the streets (see Section 6.c.).

Trafficking of children continued to be a problem (see Section 6.f.).

Persons with Disabilities.—The law gives priority to persons with disabilities in
obtaining housing, as well as discounts for public transport and pension supple-
ments. The Government did not have the means to fulfill these commitments. There
are no special provisions in the law mandating accessibility to public or other build-
ings for persons with disabilities, and such access was not a government priority.

National /| Racial | Ethnic Minorities.—Many indigenous ethnic groups live in the
country. The Constitution provides for the right to maintain one’s nationality and
to speak, be educated, and carry out creative activity in one’s mother tongue or any
language, as desired. However, some groups have complained that the authorities
restricted their ability to teach or print materials in indigenous languages. Sepa-
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ratist activities undertaken by Farsi-speaking Talysh in the south and Caucasian
Lezghins in the north in the early 1990s engendered some suspicions in other citi-
zens and fostered occasional discrimination. Meskhetian Turks displaced from Cen-
tral Asia, as well as Kurdish displaced persons from the Armenian-occupied Lachin
region, also complained of discrimination. A senior government official was respon-
sible for minority policy. Some members of other ethnic groups also complained
credibly about discrimination. Preventing this discrimination was not a government
priority.

Some Armenians and persons of mixed Armenian-Azerbaijani descent have com-
plained about being unable to register their residences, find work, and get access
to medical care and education due to their ethnicity. The approximately 10,000 to
30,000 citizens of Armenian descent complained of discrimination in employment,
schooling, housing, and other areas. They also complained of discrimination and
harassment at workplaces, and of the refusal of local government authorities to pay
pensions. Most shielded their identity or tried to leave the country. Some changed
their nationality, as reported in their passports. Armenian widows have had permits
to live in Baku revoked. Some persons of mixed Armenian-Azerbaijani descent con-
tinued to occupy government positions. Public figures whose parents reportedly were
of mixed-Armenian and Azerbaijani marriages, or had such marriages, were at-
tacked publicly by colleagues in the press.

In the area of the country controlled by ethnic Armenian forces, the Armenians
forced approximately 600,000 ethnic Azerbaijanis to flee their homes (see Section
2.d.). The regime that controlled these areas effectively banned them from all
spheres of civil, political, and economic life.

Section 6. Worker Rights

a. The Right of Association.—The Constitution provides for freedom of association,
including the right to form labor unions; however, there were some limits on this
right in practice. The Azerbaijani Labor Federation, which was close to the Govern-
ment, claimed some 300,000 members. The semi-independent Azerbaijan Trade
Union Confederation (ATUC) had 1.5 million members, of which approximately
800,000 were active. The overwhelming majority of labor unions still operated as
they did under the Soviet system and remained tightly linked to the Government.
Most major industries were state-owned. Police, customs, and military personnel
were prohibited from forming unions. The law prohibits trade unions from engaging
in political activity, but individual members of trade unions had no such restric-
tions.

In 1997 the State Oil Company (SOCAR) formed a progovernment union, the
Azerbaijan Union of Oil and Gas Industry Workers, which took over the former
Independent Oil Workers Union without a vote by the union membership. It contin-
ued to operate without a vote by its rank and file workers. An independent group
of oil workers, the Committee to Defend the Rights of Azerbaijani Oil Workers, oper-
ated outside of established trade union structures and promoted the interests of
workers in the petroleum sector.

According to the International Confederation of Trade Unions’ (ICFTU’s) Annual
Survey of Violations of Trade Unions Rights during the year, one of the most serious
problems facing unions in the country is that union dues rarely were transferred
to them. As a consequence, the unions did not have the resources to carry out their
activities effectively. The ATUC has listed approximately 40 enterprises in almost
all sectors where dues have not been transferred.

There were reports of antiunion discrimination by foreign companies operating in
Baku; however, there were no reports of government antiunion discrimination.
Labor disputes were handled by local courts. The ATUC sometimes helped plaintiffs
with lawyers and legal advice.

Unions were free to form federations and to affiliate with international bodies. In
November 2000, the ATUC became a member of the ICFTU.

b. The Right to Organize and Bargain Collectively.—The law provides for collec-
tive bargaining agreements to set wages in state enterprises and a labor
inspectorate continued to operate; however, these laws did not produce an effective
system of collective bargaining between unions and enterprise management. Gov-
ernment-appointed boards ran the major state-owned firms and set wages. Unions
did not effectively participate in determining wage levels. In a carryover from Soviet
times, both management and workers were considered members of professional
unions.

The Constitution provides for the right to strike, and there were no legal restric-
tions on this right. The law prohibits retribution against strikers. Some classes of
workers, such as police, judges, or public transport workers, are prohibited from
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striking. During the year, there were several peaceful strikes to demand salary in-
creases or payment of unpaid wages.

There were no export processing zones.

c¢. Prohibition of Forced or Bonded Labor.—The Constitution allows forced or
bonded labor only under states of emergency or martial law or as the result of a
court decision affecting a condemned person. Two departments in the General Pros-
ecutor’s office (the Department of Implementation of the Labor Code and the De-
partment for Enforcement of the Law on Minors) were responsible for enforcing the
prohibition on forced or bonded labor.

According to Human Rights Watch, in some military units officers secretly used
conscripts as unpaid laborers on construction projects. In July eight conscripts died
in 1 week, from sunstroke (see Section 1.a.).

No constitutional provisions or laws specifically prohibit forced or bonded labor by
children. There were reports that some parents forced their children to beg.

d. Status of Child Labor Practices and Minimum Age for Employment.—The min-
imum age for employment was 16 years. The law allows children ages 14 and 15
to work with the consent of their parents and limits the workweek of children be-
tween the ages of 14 and 16 to 24 hours per week. However, children at the age
of 15 may work if the workplace’s labor union does not object. There were no explicit
restrictions on the kinds of labor that 15-year-old children may perform with union
consent. The Ministry of Labor and Social Security had primary enforcement re-
sponsibility for child labor laws. With high adult unemployment, there were few, if
any, complaints of abuses of child labor laws.

At year’s end the Government had not ratified the International Labor Organiza-
tion (ILO) Convention 182 on the worst forms of child labor.

e. Acceptable Conditions of Work.—The Government has set by decree the nation-
wide administrative minimum wage at $5.00 (27,000 manats) per month. This wage
was not sufficient to provide a decent standard of living for a worker and family.
The recommended monthly wage level to meet basic subsistence needs was esti-
mated to be $50 (215,000 manats) per person. Most workers earned more than the
minimum wage. Many relied on the safety net of the extended family. Many families
relied on remittances from relatives working in Russia. Combinations of these and
other strategies were the only way for broad sectors of the urban population to
reach a subsistence income level.

The legal workweek was 40 hours. There was a 1-hour lunch break per day and
shorter breaks in the morning and afternoon. The Government attempted to enforce
this law in the formal sector, but not in the informal sector where the majority of
persons worked.

Health and safety standards existed but were ignored widely. Workers could not
leave dangerous work conditions without fear of losing their jobs.

Foreign workers are protected under the law and enjoyed the same rights as citi-
zens.

f. Trafficking in Persons.—There are no laws that specifically prohibit trafficking
in persons, although traffickers may be prosecuted under articles prohibiting forced
prostitution and labor; trafficking in persons remained a problem. There were
unconfirmed reports that corruption by officials facilitated trafficking.

Under the Criminal Code, the act of forcing an individual into prostitution carries
a 10 to 15 year jail term, which is a harsher sentence than in the previous code.
The Criminal Code provides severe penalties for people who enslave, rape, or coerce
children into prostitution. The Criminal Code is not limited to citizens in Azer-
baijan, but it has no extra-territorial effect. During the year, four persons whom
international organizations consider to be traffickers were prosecuted under forgery
laws in the Criminal Code. The Government, with the consent of the President, was
formulating a national plan of action with the goal of amending their Criminal Code
to include specific anti-Trafficking in Persons (TIP) legislation at year’s end.

According to the International Organization for Migration (IOM), the country was
primarily a country of origin and a transit point for trafficked women, men, and
children. They were trafficked into northern Europe, particularly to the Netherlands
and Germany, where many unsuccessfully sought asylum. Traffickers usually sent
women to the United Arab Emirates (UAE), Iran, Turkey, or Western Europe, main-
ly Germany, to work as prostitutes. Women from Iran, Russia, and sometimes Iraq
were transported through the country to the UAE, Europe, and occasionally the U.S.
for the same purposes.

Traffickers generally targeted women; however, there also were cases in which
men and children were victims of trafficking. Traffickers were either foreigners or
ethnic Azerbaijanis who acted as middlemen for large trafficking syndicates
headquartered abroad. Victims were approached directly and indirectly through
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friends and relatives. Traffickers also used newspaper advertisements offering false
work abroad. According to the Society for the Defense of Women’s Rights, draft-age
men seeking to escape military service in 2000 were invited by local traffickers to
work in the hotel industry in Turkey, but ended up in male brothels. Another NGO
reported that families of young women had been approached by individuals claiming
that visiting Iranian businessmen had seen their daughters and wished to marry
them. Following parental permission for such marriages, the women were trans-
ported to Iran to work as prostitutes.

There was no evidence of government complicity in the facilitation of the traf-
ficking of persons; however, NGOs suspected that lower-level civil servants accepted
bribes from traffickers in exchange for turning a blind eye to their activities.

The Ministry of Internal Affairs, the Ministry of Labor and Social Protection, and
the Border Guards were responsible for antitrafficking efforts. There were no gov-
ernment antitrafficking campaigns. There was no mechanism to return trafficked
women to Azerbaijan, but the Government stated that it had in place a program
to assist trafficked victims. There were no reports of deportations of Azerbaijani na-
tionals back to Azerbaijan for trafficking or prostitution.

The IOM has conducted awareness campaigns and unveiled a study of trafficking
in the country. Several NGOs and the State Committee for Women’s Issues of the
Azerbaijan Republic dealt with the problems of trafficking in women and prostitu-
tion.

BELARUS

According to its amended Constitution, the country is a republic with a directly
elected President. President Alexander Lukashenko (elected in 1994) continued to
undermine democratic institutions through a series of unfair elections and a seri-
ously flawed Constitutional referendum. In September 2001, President Lukashenko
renewed his term in office through an election process that the Organization for Se-
curity and Cooperation in Europe (OSCE) described as neither free nor fair. The Oc-
tober 2000 parliamentary elections received a similar evaluation. The judiciary is
not independent.

The Committee for State Security (KGB) and the Ministry of Internal Affairs
(MVD), both of which reported directly to the President, shared law enforcement
and internal security responsibilities. Under the law, the President has the right to
subordinate all security bodies to his personal command. Apart from the President,
civilian authorities did not maintain effective control of the security forces. Under
Lukashenko’s direction, the Presidential Guard—which was created initially to pro-
tect senior officials—continued to act against the political enemies of the
Lukashenko regime with no judicial or legislative oversight. Members of the security
forces committed numerous serious human rights abuses.

The country had a population of approximately 10 million. The economy was
planned centrally with industry accounting for approximately half of economic out-
put. The majority of workers were employed in the state industrial and state agri-
cultural sectors. In the state sector wages were lower than the national average and
wage arrears were chronic though often of short duration and limited scope. Official
macroeconomic statistics have become more reliable, and showed that living stand-
ards for many segments of society continued to decline. Residents of small towns
and rural areas, where incomes were particularly low, sustained themselves through
unreported economic activity and subsistence farming.

The regime’s human rights record remained very poor and worsened in several
areas. The authorities effectively continued to deny citizens the right to change their
government. At least one suspicious death of a political activist was reported. The
authorities did not undertake serious efforts to account for the disappearances of
well-known opposition political figures in previous years and discounted credible re-
ports during the year regarding the regime’s role in those disappearances. Police
abuse and occasional torture of prisoners and detainees continued. There were also
reports of severe hazing in the military forces. Prison overcrowding remained a
problem. Security forces arbitrarily arrested and detained citizens, and the number
of apparently politically motivated detentions greatly increased, although many of
those detained were held for brief periods. The security services continued to in-
fringe on privacy rights and freedom of movement by closely monitoring the activi-
ties of opposition politicians, human rights organizations, and other segments of the
population.

The regime continued to restrict freedom of speech and of the press, and did not
respect freedom of assembly or association. The regime introduced several new de-
crees that further restricted these freedoms. It began an assault on the independent
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media that resulted in the closure of several newspapers and the jailing of journal-
ists on libel charges. The authorities also enacted a new law on religious groups that
severely restricts freedom of religion and favors the Russian Orthodox Church at the
expense of nontraditional religions. The regime restricted freedom of movement.

Opposition political parties and movements were subjected to increased pressure
through both judicial and extra-judicial measures, including physical abuse of polit-
ical opponents. Regime security agents closely monitored human rights organiza-
tions and hindered their efforts. Domestic violence and discrimination against
women remained significant problems. The authorities continued to restrict severely
workers’ rights to associate freely, organize, and bargain collectively. Trafficking in
women and children remained a problem, which at the end of the year the authori-
ties took steps to address.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no confirmed reports
of political killings committed by the regime or its agents during the year. The use
of excessive force by police led to one death in custody.

On September 5, the Minsk City Prosecutor’s Office charged two police officers
with beating a homeless man in their custody to death in late August. A forensic
examination indicated the cause of death was injuries suffered from a beating. The
case was pending at year’s end.

In December 2001, Andrei Zaitsev, a 24-year-old Gomel-based opposition activist,
is alleged to have hanged himself a few days after he had been sentenced to 3
months confinement on a minor trumped-up charge. Friends and family noted nu-
merous inconsistencies and irregularities in the suicide and demanded a criminal
investigation. Before his death he allegedly left both a note stating that the KGB
had tried to recruit him, as well as an audio recording of his conversation with a
KGB officer named Yevstigneyev. According to Zaitsev’s note, the KGB agent offered
him freedom in exchange for cooperation with the KGB. Gomel District Prosecutor
Vladimir Podsekin insisted that the death was indeed a suicide, and claimed that
the KGB was not responsible. In explaining his rejection of the parents’ request to
institute criminal proceedings, Podsekin noted only that the law does not prohibit
the KGB from recruiting informers.

Former government investigators and human rights monitors continued to provide
credible reports that senior regime officials were involved in the disappearances and
presumed murders of journalist Dimitry Zavadsky in 2000 and opposition figures
Yury Zakharenko, Viktor Gonchar, and Anatoliy Krasovsky in 1999 (see Section
1.b.). Observers suspect that Zakharenko, Gonchar, and Zavadsky, who each worked
for the Lukashenko regime prior to joining the opposition, were killed because of
their involvement with the opposition.

On November 20, a journalist from neighboring Ukraine, Mykhailo Kolomiyets,
was found hanged near Malodocheno in Belarus. Kolomiyets disappeared from Kiev
on October 28. The Kiev prosecutor’s office invited a team of foreign investigators
to help determine whether Kolomiyets committed suicide (see section 2.a.).

b. Disappearance.—There were no confirmed reports of politically motivated dis-
appearances.

Despite the conviction of four members of the SOBR (a special Ministry of the In-
terior SWAT team), whose activities led them to be popularly known as a “death
squad,” the cases from previous years regarding disappearances of several opposi-
tion leaders, including Dimitry Zavadsky, remain unresolved. On March 14, the re-
gime convicted four SOBR members, Valery Ignatovich, Maksim Malik, Aleksei Guz,
and Sergei Saushkin in the disappearance of Dmitri Zavadsky. In July 2000,
Zavadsky, a cameraman for the Russian television network ORT and previous cam-
eraman for President Lukashenko, disappeared at the Minsk Airport while waiting
for ORT journalist Pavel Sheremet to arrive from Moscow. Zavadsky and Sheremet
had been arrested in 1997 by regime authorities for crossing the border illegally
while filming a documentary critical of the Lukashenko regime.

The accused were charged with the Zavadsky kidnaping, and also with seven pre-
meditated murders, five armed assaults, and a second kidnaping. The proceedings
were closed to the public and press. The trial, which was viewed widely as unjust
by observers, also resulted in a criminal charge of slander filed against the attorney
for Zavadsky’s mother after he called on the court to examine investigative records
implicating current Prosecutor General Sheiman in the abductions and murders.
Zavadsky’s wife and a lawyer representing his mother were allowed to attend, but
were under court order not to disclose anything about the court proceedings. The
trial was notable for not addressing the obvious question of what the accused even-
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tually did with Zavadsky after kidnaping him. Some observers claimed that SOBR
member Ignatovich was drugged during the testimony phase of the trial so that he
could not incriminate others; the authorities stated that he was semiconscious be-
cause he was on a hunger strike. The judge later ordered him removed from the
courtroom. Many human rights advocates believe that the regime’s handling of the
Zavadsky case did not constitute meaningful progress toward resolution because of
the officials’ refusal to investigate whether higher authorities ordered the kidnaping
and execution.

However, there was considerable evidence which appeared to link the Zavadsky
disappearance to those of other leading regime opponents. In 2000 an open letter
on the Internet, reportedly written by a KGB officer, alleged that Zavadsky had
been killed by a group of former and serving security service officers, and that sen-
ior authorities interceded with Lukashenko in order to prevent investigators from
fully examining the case. Lukashenko claimed that the Internet letter was a fabrica-
tion and promised to renew the investigations into the disappearances; however, fol-
lowing his announcement he removed both Prosecutor General Oleg Bozhelko and
KGB Chief Uladzimir Matskevich, who had been leading the investigation. Shortly
thereafter, Lukashenko appointed Sheiman to the post of Prosecutor General.

In January 2001, ORT reported that the decision to replace these two officials was
in fact a direct response to the arrest of Dmitriy Pavluchenko, head of a special
Almaz brigade, in connection with the abduction and suspected killing of Gonchar
and Krasovsky (see Section 1.a.). The report alleged that Pavluchenko was arrested
but released after Lukashenko personally intervened. Sources close to the former
KGB Chief and the former Prosecutor General stated that the two had requested
permission to arrest Viktor Sheiman, then head of the Presidential Security Council,
for ordering the killings. Lukashenko had refused; instead he dismissed them and
put Sheiman in charge of the investigation.

There also has been no progress in the case of former Minister of Internal Affairs
Yury Zakharenko, who disappeared on May 7, 1999. Zakharenko, who was popular
among Ministry of Interior personnel and a close associate of then-detained former
Prime Minister Mikhail Chigir, disappeared after voting began in an opposition
presidential election initiative in which Chigir was one of the principal candidates.
An investigation began 6 months later, but there was no evidence that the authori-
ties had taken concrete steps to resolve the case. The regime failed to present any
information on the investigation in response to a request from the U.N. Working
Group on Involuntary Disappearances, and continued to harass and hinder the in-
vestigations into Zakharenko’s disappearance by independent nongovernmental or-
ganizations (NGOs).

During the September 2001 presidential campaign, regime-dominated media re-
peatedly ran stories alleging that Zakharenko was alive and well in Germany and
that his disappearance had been fabricated by the opposition. In December 2001,
following the presidential elections that fall, Zakharenko’s wife accused Lukashenko
of direct involvement in Zakharenko’s disappearance. She subsequently fled the
country with her children, seeking political asylum. At a September 17 press con-
ference, Lukashenko repeated his previous assertions that Zakharenko was alive,
claiming again that the opposition faked his disappearance. In the same month, the
Minsk City court rejected an appeal by Zakharenko’s wife Olga, who sought to have
her husband declared legally dead.

There has been no satisfactory resolution of the September 1999 disappearance
of 13th Supreme Soviet Deputy Chairman Viktor Gonchar and his local business as-
sociate Anatoly Krasovsky. The disappearances of both occurred after Lukashenko,
in a meeting broadcast on state television, ordered the chiefs of his security services
to crack down on what they consider opposition scum. At the time, Gonchar was a
high-profile anti-regime politician and Krasovsky was considered an active fund-
raiser for the opposition. On November 20, a Minsk court ruled that Krasovsky was
missing but refused to find him legally dead. On December 5, another Minsk court
handed down a similar ruling on the legal status of Gonchar. Zakharenko’s status
is on hold pending the outcome of criminal proceedings.

Irina Krasovskaya, the wife of businessman Anatoly Krasovsky, reported that she
had received additional evidence from Oleg Alkayev, the former warden of Minsk’s
death row prison, at an October 13 meeting in Germany. According to her state-
ment, she and Garri Pogonyailo of the Belarusian Helsinki Committee had a
lengthy conversation with Alkayev in which he confirmed again that he had issued
the execution pistol to the commander of the SOBR on dates preceding the dis-
appearances, as well as the pistol’s return following them.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution prohibits such practices; however, police and prison guards regu-
larly beat detainees and prisoners. By law, police and prison officials may use phys-
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ical force only against detainees and prisoners who are violent, have refused to obey
the instructions of the prison administration, or have violated “maliciously” the
terms of their sentences. However, human rights monitors repeatedly reported that
investigators coerced confessions through beatings and psychological pressure. In
2000 the U.N. Committee against Torture issued conclusions and recommendations
in its third periodic report on the country. The Committee cited concern over the
deterioration in the human rights situation and noted numerous continuing allega-
tions of torture and inhuman treatment or punishment of political opponents of the
reffgir.nila and peaceful demonstrators committed by, or with the acquiescence of, state
officials.

Police and plainclothesmen frequently beat individuals while arresting them or
holding them in detention. On February 20, Dmitry Dashkevich filed a formal com-
plaint that police officers beat him on the way to the police station following his
arrest after demonstrations on February 14 even though he did not resist the arrest.
At the police station, he was handcuffed to a radiator and beaten along with
Stanislav Ivashkevich, another detainee.

Police reportedly beat and tortured Alexandr Chigir, the younger son of prominent
opposition politician Mikhail Chigir, and he was convicted on March 6 to 7 years
in prison on charges of stealing auto parts, charges that many observers believed
were fabricated. Both Alexandr Chigir and two witnesses who testified against him
later said that their confessions and testimony had been the result of police beatings
and torture. According to Yashin, the police first tortured him, demanding state-
ments against Chigir junior, then incarcerated him in a dark cell without fresh air
on a death-row prison block, where he developed tuberculosis. He was brought into
the courtroom in a TB mask. When called to court, police officers denied using any
rough methods against either Yashin or Yutskevich. However, medical experts con-
firmed that both had numerous bruises. Alexander Chigir’s lawyer was hospitalized
following an attack by unknown individuals on March 6, and was unable to rep-
resent his client for most of the trial.

Police also frequently beat participants in demonstrations and at times denied
them food while they were in detention (see Section 2.b.). Retired police Lieutenant
General Myacheslav Grib told journalists on March 25 that the police enjoyed “per-
missiveness and impunity for several years.” He said that police violence against
peaceful street demonstrators, which has become an ordinary occurrence and is al-
most encouraged by the authorities had made the process uncontrollable and that
more ordinary individuals increasingly found themselves to be victims of ill-treat-
ment.

There were also suspicious beatings of political opponents reported during the
year. At year’s end no one had been charged with, or arrested for, the assaults. On
the evening of June 9, the husband of United Social Democratic Party (USDP) lead-
er Valentina Polevikova was beaten up in the evening as he exited a trolley bus to
return home. He did not see his attackers, and regained consciousness the following
morning lying on the compound of a nearby kindergarten.

Seven Hindus were assaulted in several incidents in late August and early Sep-
tember while the regime was cracking down on that religious movement. One of
them, Tatyana Zhilevich, was beaten up and taken to a hospital with head injuries
(see section 2.c.).

On September 16, Aleksei Korol, deputy chairman of the USDP, was assaulted
and robbed by unidentified assailants when he was returning home from Vilnius,
Lithuania, after meetings with Lithuanian Social Democrats. Near the entrance to
his house, he was hit on the head with something heavy and lost consciousness for
approximately 15 minutes. While unconscious, his bag, passport, and wallet were
taken. The USDP has condemned the attack on Korol as political.

Dedovshchina—the practice of hazing new army recruits through beatings and
other forms of physical and psychological abuse—reportedly continued. During the
year, 15 criminal charges were brought against servicemen accused of battering
their subordinates and disciplinary action was taken against 160 officials. The au-
thorities blocked efforts by family members and human rights monitors to inves-
tigate these and other reports of Dedovshchina.

Prison conditions remained poor and were marked by severe overcrowding, short-
ages of food and medicine, and the spread of such diseases as tuberculosis, syphilis,
and HIV/AIDS. Interior Minister Naumov stated on May 28 that the prison popu-
lation exceeded its capacity by 37 percent. In addition, credible reports indicate that
prison guards regularly beat detainees and prisoners. According to Vladimir
Kudinov, a member of the disbanded Parliament and vocal critic of the Lukashenko
regime who spent 4 years in prison, torture was widespread in prisons.

According to human rights monitors, conditions at prison hospitals were also poor.
The average amount of space provided for each inmate was 1.2 square yards. In
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many cases, food provided in prisons did not meet minimum medical requirements.
In September Hindu detainees who adhere to a strict vegetarian diet were given
regular meat-based food to eat (see Section 2.c.). Detainees in pretrial detention fa-
cilities also reported poor conditions and denial of medical treatment, which contrib-
uted to declining health while awaiting trial. Two protesters affiliated with Zubr (a
well-known youth movement) complained about conditions of confinement, saying
that the cells were overcrowded and often contained alcoholics who experienced de-
lirium. The pair were not allowed exercise and were unable to walk during their
10-day detention. In addition, the wife of a Hindu leader who was jailed for praying
in the street was beaten by other inmates while in prison (see Section 2.c.).

According to prison policy, male and female prisoners were held separately. Juve-
niles were held separately from adults, and pretrial detainees normally were held
separately from convicted prisoners; however, due to prison overcrowding, they occa-
sionally were held together.

At times the regime granted human rights monitors access to observe prison con-
ditions; however, only family members and lawyers were permitted to visit indi-
vidual prisoners during the year.

d. Arbitrary Arrest, Detention, and Exile.—The law places limits on arbitrary de-
tention; however, security forces continued to arrest and detain citizens arbitrarily.
Such detentions most often were connected with demonstrations, some of which
were not authorized (see Section 2.b.). Politically motivated arrests continued, al-
though most of those arrested were released within a few days or hours.

Both the Criminal Procedure and Administrative Codes specify that police may
detain a person for up to 3 hours without providing any explanation for the deten-
tion, and the authorities frequently used this provision to detain opposition mem-
bers and demonstrators. According to the Criminal Code, police may detain a person
suspected of a crime for 24 hours without a warrant, within which time the procu-
rator is notified. The procurator then has 48 hours to review the legality of the de-
tention. If the procurator finds that the detention is legal, a suspect may be held
for a maximum of 10 days without a formal charge. However, once the decision is
made to hold a suspect, formal charges generally are filed. Once a suspect is
charged, a trial must be initiated within 2 months, although in some cases the proc-
urator general may extend pretrial detention to 18 months to allow for further in-
vestigation. Alternatively a suspect who has been charged may be released on a
written pledge not to flee, in which case there is no time limit on pretrial investiga-
tion. The law gives detainees the right to petition the court (rather than the procu-
rator) to determine the legality of their detention. In practice the appeals of suspects
seeking court review of their detentions are frequently suppressed because detention
officials are unwilling to forward the appeals. Statistics on the number of persons
in pretrial detention and the average length of such detention were not available.
No provision for bail exists under the legal code.

Despite legal protections, investigators routinely failed to inform detainees of their
rights and conducted preliminary interrogations without giving detainees an oppor-
tunity to consult counsel. In some cases the information gained in interrogations
conducted without counsel was used against the defendant in court. Access by fam-
ily members to those detained was at the discretion of the investigators and they
frequently were not notified when a family member, even a juvenile, was detained.

Lengthy pretrial detention periods were common. At year’s end, for example, the
following persons remained in detention: Mikhail Leonov, director general of the
MTZ tractor factory had been in pretrial detention since his arrest in early January
on corruption charges; artist Ales Pushkin had been in detention since he was ar-
rested in Minsk in July for attempting to stage a performance on Republic Day, the
date authorities mark the liberation of Minsk from German Nazi occupation; entre-
preneur Oksana Novikova remained in detention after having been arrested on Oc-
tober 17 for passing out anti-Lukashenko leaflets in Minsk’s Oktyabrskaya Square;
and 61-year-old industrialist and recent presidential candidate Leonid Kalugin had
been in pretrial detention since November 2001, when he was charged with abuse
of power, illegal currency practices, and illegal business activity.

Unidentified plainclothes officials working for the security services also regularly
apprehended and detained individuals engaged in antiregime demonstrations and in
the distribution of opposition materials. There were several reports that individuals
and members of organizations involved in publishing opposition media were ar-
rested and detained (see Section 2.a.). Security officials also held some detainees in-
communicado following demonstrations. In addition to the hundreds of antiregime
protesters, many of whom authorities held for several hours or days, authorities also
held several prominent political detainees for prolonged periods of time in pretrial
detention. In some cases these detentions lasted more than 1 year (see section 1.c).
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While the Constitution does not address forced exile and the authorities did not
generally use forced exile, there were credible reports that the security services
threatened opposition political activists and trade union leaders with criminal pros-
ecution or physical harm if they did not cease their activities and depart the coun-
try.

e. Denial of Fair Public Trial.—The 1994 Constitution provides for an inde-
pendent judiciary; however, in practice the judiciary was not independent and was
unable to act as a check on the executive branch and its agents. The 1996 Constitu-
tion further subordinated the judiciary to the executive branch by giving the Presi-
dent the power to appoint 6 of the 12 members of the Constitutional Court, includ-
ing the chairman. The remaining 6 are appointed by the Council of the Republic
which itself is composed of individuals appointed by the President or those deferen-
tial to the President. The President appoints the chairmen of the Supreme Court
and the Supreme Economic Court. The President also has the constitutional author-
ity to appoint and dismiss all district and military judges.

The criminal justice system has three tiers: District courts, regional courts, and
the Supreme Court. The Constitutional Court was established to adjudicate serious
constitutional issues; however, because it was dependent on the executive branch,
it did not in practice challenge presidential initiatives. The Constitutional Court has
no means of enforcing its decisions.

Prosecutors, like the courts, were organized into offices at the district, regional,
and republic levels. They ultimately were responsible to and serve at the pleasure
of the Procurator General, who was appointed by the Council of the Republic. Pros-
ecutors were not independent and did not have the authority to bring charges
against the President or the Presidential Administration.

A Presidential decree subordinates all lawyers to the Ministry of Justice, which
controls the licensing of lawyers; therefore, the bar association also was to a consid-
erable extent under Ministry of Justice control. According to international legal ex-
perts and human rights monitors, the decree seriously compromised the independ-
ence of lawyers from the authorities. For example, authorities disbarred human
rights lawyer Igor Aksyonchik for his participation in the trial of the convicted kid-
napers of ORT cameraman Dimitri Zavadsky (see section 1.b.).

Both the 1994 and 1996 Constitutions provide for public trials, although there can
be exceptions in cases established by law (for example, in cases of rape or on
grounds of national security). The courts increasingly closed trials to observers. The
September 11 libel trial of Viktor Ivashkevich was closed to the public (see Section
2.a.). International and domestic observers were also barred from the trials of
Pahonia journalists Nikolai Markevich and Pavel Mazeyko (see Section 2.a.). Judges
adjudicated trials. Only in the case of capital offenses in which the defendant pleads
not guilty and demands a jury trial did juries determine innocence or guilt. Since
judges were dependent on the Ministry of Justice for sustaining court infrastructure
and on local executive branch officials for providing their personal housing, there
were widespread and credible reports that executive and local authorities dictated
the outcome of trials to the courts. The Procurator’s Office denied these assertions.

Defendants have the legal right to attend proceedings, confront witnesses, and
present evidence on their own behalf; however, in practice these rights were not al-
ways respected. By law detainees must be allowed unlimited access to legal counsel
and for those who cannot afford counsel, the court must appoint a lawyer. However,
at times this right was not respected. A district judge denied Yury Belenky access
to his lawyer at his October 1 trial for holding an unsanctioned demonstration (see
Section 2.a.).

The Constitution establishes a presumption of innocence; however, in practice de-
fendants frequently had to prove their innocence. According to 1998 statistics, the
latest available, from the Belarusian Helsinki Committee, criminal charges were
brought by prosecutors against 59,700 individuals. Of these only 272, or fewer than
0.5 percent, were found to be not guilty.

Both defendants and prosecutors have the right to appeal court decisions, and
most criminal cases were appealed; however, appeals rarely resulted in reversals of
verdicts. In an appeal, neither defendants or witnesses appear before the court; the
court merely reviews the protocol and other documents from the lower court’s trial.
Throughout the year, anti-regime protestors arrested after demonstrations were
subjected to assembly-line style trials, often without the right to counsel or the op-
portunity to present evidence or call witnesses (see Section 2.b.). For example,
Vintsuk Vyachorka, the leader of the opposition Belarusian Popular Front, was sen-
tenced to 15 days in prison in 2001 for holding an unsanctioned rally in March of
that year; at his trial he was not allowed an appeal or a closing statement.

On April 3, the Prosecutor General’s Office announced that it had taken Yury
Yankelevich, a department head at the Gomel State Medical Institute, into custody
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in connection with the June 2001 bribery investigation against a university pro-
fessor, Yury Bandazhevsky. The Prosecutor’s Office alleged that in 1997 while work-
ing for the institute, Yankelevich accepted a large bribe, which he shared with
Bandazhevsky. Seven other faculty members in addition to Yankelevich were
charged with bribery. However, in each case the courts suspended sentencing.
Bandazhevsky and another professor, Vladimir Revkov, had been convicted of brib-
ery in June 2001, after a 4-month trial and sentenced to 8 years in prison. Revkov,
who had already spent 19 months in a local pretrial detention cell, is the former
deputy rector of the Gomel State Medical Institute, and Bandazhevsky is a former
rector of the Institute. Testimony from students and parents reportedly was coerced.

Andrei Klimov of the disbanded elected Parliament was released from prison in
April. He had been convicted in 2000 on what were considered widely to be fab-
ricated charges of malfeasance and large-scale embezzlement in the handling of gov-
ernment contracts at a property development firm that he ran.

There were no other reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
Constitution prohibits such actions; however, these rights were not respected in
practice. The interception of telephone and other communications without a court
order is prohibited; however, in practice the regime continued to monitor residences,
telephones, and computers. The KGB, MVD, and certain border guard detachments
use wiretaps, but under the law they must obtain a prosecutor’s permission before
installing them; in addition, the KGB entered homes, conducted unauthorized
searches, and read mail without warrants.

The prosecutor’s office exercised no independence, effectively rendering the due
process protections regarding wiretaps meaningless. The Administrative Offenses
Code provides penalties for those who obstruct KGB officers in the performance of
their duties. Any effort to prevent KGB officers from entering the premises of a com-
pany, establishment, or organization is a criminal offense, as is any refusal by such
entities to allow audits or to deny or restrict access to company information systems
and databases. Contracts used by the Ministry of Communications for supplying
telephone service forbid subscribers from using telephone communications for pur-
poses that run counter to state interests and public order. The Ministry has the au-
thority to terminate telephone service to those who breach this provision; however,
there were no reports during the year that the Ministry exercised this authority.

Nearly all opposition political figures report that the authorities monitored their
activities and conversations. The regime did nothing to refute these reports. Rep-
resentatives of certain NGOs also said that their conversations and correspondence
were monitored routinely by the security services. On September 9, UCP leader
Anatoly Lebedko asked the Prosecutor General’s Office to investigate the illegal
wiretapping and publication of his private conversation with a Russian parliamen-
tarian. Giving no reason, the Prosecutor General declined to investigate the charge.

The Presidential Guard (or security service) reportedly continued to conduct sur-
veillance activities of the President’s political opponents. There was no judicial or
legislative oversight of the Presidential Guard’s budget or activities, and the execu-
tive branch repeatedly thwarted attempts to exercise such oversight. Some regime
officials are themselves monitored. Militia officers assigned to stand outside diplo-
matic missions are known to keep records of visits by political opposition leaders.
On November 4, opposition leader Anatoly Lebedko was detained forcibly near a for-
eign Embassy by plainclothes officers who refused to identity themselves. They
drove him to the KGB headquarters and issued him a formal warning that he would
be charged with treason if he did not cease his contacts with foreigners. Some oppo-
sition figures expressed reluctance to visit foreign embassies due to fear of reprisals.

Harassment in the form of inspections by security officials and confiscation of po-
litical literature, often without warrants, was widespread. Targets included opposi-
tion candidates and their supporters. In March opposition leaders traveling to a con-
ference in Lithuania were subjected to detailed personal searches at the border, and
UCP leaders Lebedko and Romanchuk had their papers and laptop confiscated upon
return from an October conference in Prague.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—Both the 1994 and 1996 Constitutions provide
for freedom of speech as well as the freedom to receive, retain, and disseminate in-
formation; however, the regime restricted these rights in practice. Laws and decrees
restrict freedom of expression by limiting citizens’ use of symbols and words on post-
ers and by overly broad interpretation of libel laws to restrict criticism of regime
officials and activities. The regime restricted freedom of the press in many ways,
including: Use of libel laws, limitations on foreign funding, pressure on businesses
not to advertise with independent media, limitations on access to newsprint, denial
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of accreditation to critical journalists, censorship, restrictions on the import of
media-related materials, temporary suspension of opposition periodicals, legal action
against the main independent publishing house, and detention of individuals seek-
ing to distribute opposition newspapers. The regime made use of its monopoly on
television broadcasting to present biased news coverage and to minimize the presen-
tation of opposing points of view. These restrictions on press freedom were particu-
larly severe in the period before the September 2001 presidential election.

The executive branch continued its suppression of freedom of speech. A 1997 pres-
idential decree prohibits a range of broadly defined activities and limits freedom of
expression. The decree prohibits individuals from carrying placards or flags bearing
emblems that are not registered officially with the State, as well as emblems, sym-
bols, and posters that intended to harm the State and public order or rights and
legal interests of the citizens. The decree also bans activities that demean state au-
thorities. This decree has been used to prosecute and fine those carrying symbols
emphasizing the country’s independence, such as the red and white flag. A 1998 de-
cree limited citizens’ right to express their own opinions. In 2001 Ales Abramovich,
Alesia Yasiuk, Nadzieya Grachukha, and Dmitry and Mikhail Kuznitsov were ar-
rested and charged with defamation for verbal abuse of the president’s honor and
dignity during the course of a 30-minute demonstration in Borisov. Throughout the
year, the regime fined, warned, or jailed members of the media, members of opposi-
tion and religious groups, and others who publicly criticized the regime. On October
17, Oksana Novikova was arrested for distributing anti-Lukashenko pamphlets in
Minsk and charged with slandering the President. She was subsequently released.
The defamation law makes no distinction between private and public persons in
lawsuits concerning defamation of character. A public figure who was criticized for
poor performance in office may ask the prosecutor to sue the newspaper that printed
the criticism.

The newspapers and other print media with the largest circulation were state-
owned, although there also were a number of independent publications, some of
which were critical of the regime. Independent newspapers were available widely in
Minsk, but outside of the capital, variety was limited to the state-run national news-
paper and local newspapers, only some of which were independent.

All nationally-available radio and television broadcasts originating in the country
were government-owned, although some broadcasts from other countries, including
Russia, Poland and Lithuania, could be received in many parts of the country.
State-controlled Belarusian Television and Radio (BTR) maintained its monopoly as
the only nationwide television station. Its news programs regularly featured report-
ing that was biased heavily in favor of the authorities, sharply critical of opposition
politicians, and failed to provide an outlet for opposing viewpoints. Local, inde-
pendent television stations operated in some areas and reported local news rel-
atively unhindered by the authorities. However, most of these stations reported that
they were under pressure not to report on national level issues or were subject to
censorship.

The law stipulates that public insults or libel against the President may be pun-
ished by up to 4 years in prison, 2 years in a labor camp, or by a large fine. The
authorities also continued to make use of the articles in the criminal code which
prohibits slandering and insulting the President or government officials to stifle
press freedom. The criminal code provides for a maximum penalty of 5 years’ im-
prisonment for such offenses. According to the Belarusian Association of Journalists
(BAJ) President Zhana Litvina, the laws penalizing slander of a government official
effectively impose a ban on press criticism of the regime. In September BAJ began
to collect signatures for a petition to remove the three articles, but the regime had
not responded to the petition by year’s end.

On June 25, a court in Grodno sentenced Nikolai Markevich, editor-in-chief of the
independent newspaper Pahonia, and Pahonia journalist Pavel Mozheiko, to 21
and 2 years of khemia (internal exile), respectively. The two were convicted of print-
ing a libelous article about President Lukashenko in a September 2001 issue of
Pahonia. During the 2-month trial, local authorities attempted to prevent media,
human rights observers, and international diplomats from attending the trial.

On August 27, chief editor Pavel Zhuk announced the closure of the independent
newspaper Nasha Svaboda. One of the country’s leading independent newspapers,
Nasha Svoboda closed after a Minsk court handed down a fine of $55,000 (96.5 mil-
lion rubles) in damages in a libel suit filed by Anatoly Tozik, chief of the state con-
trol committee. Tozik claimed an article injured his reputation. Unable to collect the
fine, the regime seized Nasha Svaboda’s equipment and froze the newspaper’s bank
assets.

On September 21, the Prosecutor General’s Office initiated libel proceedings
against Beloruskaya Delovaya Gazeta journalist Irina Khalip. This action was in re-
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sponse to Khalip’s articles about investigations by the authorities into the alleged
corrupt business practices of Viktor Kozeko, the former head of a large state-owned
food concern, Belgospisheprom, and his son. The Prosecutor’s Office also issued a
warning to Delaya Sluzhebnogo Polzovania, a monthly supplement featured in
Belorusskaya Delaya Gazeta.

On October 15, a Minsk City court panel upheld a previous court decision sen-
tencing Viktor Ivashkevich, editor-in-chief of the independent newspaper Rabochy,
to 2 years “restricted freedom” for defaming the president.

On July 25, frustrated with press mockery of the annual harvest campaign,
Lukashenko ordered the Minister of Information to bring the opposition press “to
its senses.” Information Minister Mikhail Podgainy responded by stating his intent
to use personal tools to influence the independent press. Podgainy said he could eas-
ily find infractions and issue warnings to periodicals. The Minister relied on dialog
with the independent press and noted that non-state periodicals had been pub-
lishing “more objective materials” lately. Minister Podgainy also said that his gov-
ernment did not instruct the state-controlled press what and how to write. He did
admit to the use of “reference points for the state media” which provided guidance
on event coverage.

On October 16, according to the Belorusskaya Delovaya Gazeta, Information Min-
ister Mikhail Podgainy instructed the editors-in-chief of FM band radio stations on
what they should include in news broadcasts.

On November 29, the Ministry of Information voided the registration of the
Mestnoye Vremya newspaper. According to the editor in chief, the newspaper had
been subject to a series of check-ups, fines, and harassment since it first began to
publish on October 31.

Independent newspapers continued to be subjected to pressure from the regime.
The law specifies that the regime may close down a publication after two warnings.
On February 4, the authorities issued a warning to the independent newspaper
Nasha Niva following the publication of an article on the Belarusian Autocephalous
Orthodox Church (see Section 2.c.). In May a court overturned the warning. On
March 29, the Ministry of Justice issued a warning to the independent newspaper
Narodnaya Volya after it published an article alleging that Lukashenko was in-
volved in illicit weapon sales to rogue states. On February 7, Irina Makovetskaya,
a reporter for the newspaper Belaruskaya Delovaya Gazeta was warned by the Gen-
eral Prosecutor’s Office for publishing an article about police brutality.

The regime’s use of presidential decrees was another obstacle for independent
press. In March 2001, in a step designed to discourage foreign support for inde-
pendent media, the regime published a decree “On improving the system of receipt
and use of humanitarian assistance.” Ostensibly aimed at stopping foreign-sup-
ported seditious activity, the decree specifically prohibits foreign-supported “activi-
ties directed at alteration of the constitutional order, overthrow of state power or
encouragement of such activities . . . preparation, administration and organization
of elections, referenda, organization of meetings, rallies, demonstrations, pickets,
strikes, publication and distribution of promotional materials, organization of semi-
nars and other types of promotional activities involving the population.” The decree
was the basis for a nationwide crackdown during the electoral campaign on inde-
pendent media outlets and independent NGOs, many, if not most, of which are sup-
ported by the international community. The regime utilized tax inspections and con-
fiscation of printed matter and equipment to immobilize much of the prodemocratic
opposition throughout the campaign, thus severely restricting freedoms of speech
and expression (see Section 1.f.).

According to a presidential decree in 2000, the independent press is prohibited
from using the country name in its titles. The decree on “the Use by Legal Entities
of the Name of the Republic” allows only legal entities specially authorized by the
President to use the name of the country in their titles. In order to ensure loyalty
to the authorities, a 1996 presidential decree designated all editors-in-chief of state-
supported newspapers as state employees and members of their respective local-
level government councils. Another decree granted the Ministry of Press the author-
ity to assign graduates of state-supported journalism schools to work in state-owned
media organizations as a way to repay their schooling.

Regulatory provisions grant the authorities power to ban and censor critical re-
porting; for example, the State Committee on the Press was given authority to sus-
pend the publication of periodicals or newspapers for 3 months without a court rul-
ing. Amendments to the law prohibit the media from disseminating information on
behalf of political parties, trade unions, and NGOs that are not registered with the
Ministry of Justice.

In an August 22 news conference, BAJ maintained that the Ministry of Informa-
tion had no right to intervene in the ongoing conflict between the founders of the
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independent newspaper, Svobodniye Novosti. According to BAJ lawyer Andrei
Bastunets, the Minister of Information had already instructed Belarusian Print
House to consider Svaboniye Novosti activities suspended.

In an August 28 statement in response to the liquidation of the independent
newspaper Svobodniye Novosti, the BAJ called for the resignation of Information
Minister Mikhail Podgainy. The BAJ accused Podgainy of indirectly censoring the
press by threatening to close newspapers, attempting to use the state press as an
instrument of propaganda, attempting to restrict public discussion of the new draft
law on media, and refusing to seek European expertise during the draft law’s prepa-
ration.

During the year, the independent newspaper Narodnaya Volya was sued by sev-
eral individuals following its publication of articles they claimed to be libelous. In
June a Minsk city court temporarily froze the bank account of Narodnaya Volya,
after two judges in Zhodino filed a libel suit against the newspaper for an article
considered to be libelous. On September 20, a Minsk court ordered the confiscation
of approximately $2,630 (5 million rubles) worth of Narodnaya Volya’s equipment
as a settlement for another libel suit that was brought by another judge. However,
on December 25, the General Prosecutor’s Office rejected a request by Leonid Kozik,
Chairman of the Belarusian Federation of Trade Unions of Belarus (FTUB), to close
the newspaper following the newspaper’s publication of an article critical of an
FTUB meeting.

One effect of libel prosecutions and other measures taken by the regime has been
to encourage self-censorship. BAJ Vice President Eduard Melnikov said, “Many non-
governmental newspapers have abandoned sharp reporting and their staff have em-
barked on a path of self-censorship, which is unacceptable in normal journalism.”
The regime issued only two official warnings this year concerning press law viola-
tions, compared with 80 in 2001.

On August 12, Leonid Kozik, personal choice of Lukashenko as chairman of the
Belarusian Federation of Trade Unions (FTUB), informed the staff of the FTUB
newspaper, Belaruski Chas, that he had sacked their editor-in-chief, Aleksandr
Starikevich, because of his unwillingness to cooperate with him. Among other rea-
sons for the dismissal, Kozik claimed the former editor-in-chief refused to show him
the layout of a newspaper issue. Kozik also cited Starikevich’s opposition to the
Belarusian-Russian union and his failure to publish a story on Kozik’s election as
FTUB chairman at the top of the front page (see Section 6.a.).

Several independent journalists were beaten by unknown assailants or by the au-
thorities during the year. On March 17, Oleg Suprunyuk, a correspondent for Radio
Liberty and deputy chief editor of the local independent newspaper Brestsky
Kuryer, was beaten by unknown assailants and hospitalized. On May 4, unknown
assailants also attacked Yuri Grimenyuk, an independent journalist in Grodno. On
September 8, Stanislav Pochobut, another independent journalist from Grodno, was
beaten by police officers after police stopped him. Pochobut was also one of three
journalists detained by local authorities in the town of Pogranichny prior to the re-
gime’s destruction of a Belarusian Autocephalous Orthodox church (see Section 2.c.).

In addition to ruling by decree, the regime continued to use its near-monopolies
on newsprint production, newspaper printing and distribution, and national tele-
vision and radio broadcasts to restrict dissemination of opposition viewpoints. The
regime also denied accreditation to journalists critical of the regime and kept up
economic pressure on the independent media by pressuring advertisers to withdraw
advertisements, as well as by fines and other administrative harassment. The au-
thorities increased their campaign of harassment against independent media, in-
cluding open censorship, requiring some independent publications to remove stories,
forcing them to publish blank pages or spaces.

A 1997 decree by the Council of Ministers restricts the movement of certain goods
across customs borders; the decree specifically prohibits the import and export of
printed, audio, and video materials, or other news media containing information
“that could damage the economic and political interests of the country.” In addition,
authorities searched vehicles at border crossings and on several occasions con-
fiscated nonpartisan campaign materials being brought into the country.

A 1997 Council of Ministers decree nullified the accreditation of all correspond-
ents and required all foreign media correspondents to apply for accreditation with
the Ministry of Foreign Affairs. In April the authorities refused to accredit a film
crew from the Russian television network NTV. Authorities also issued a warning
to NTV reporter Pavel Selin about his “preparation of biased reports.” Selin had pre-
viously filed several news reports critical of the regime.

Although there were several Internet service providers in the country, they were
all state controlled. The regime’s monopoly on Internet service results in high prices,
poor quality, limited service and allows the regime to monitor practically all e-mail.
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Although the authorities had full control over the Internet because access was pro-
vided by Beltelecom—a state-owned monopoly—they appeared to be cutting off ac-
cess selectively. In March the human rights NGO Vyasna reported that it was un-
able to access its web site for 3 days following the Internet posting of statements
made by Sergei Tsurko, a lawyer for the Zavadsky family (see Section 1.b.). In April
the opposition organization Charter 97 reported that unknown hackers destroyed
their organization’s web site.

In addition to restrictions placed on the media, the Lukashenko regime continued
to restrict academic freedom. University administrators targeted and strongly dis-
couraged research into politically sensitive subjects, such as the country’s independ-
ence movement during the Soviet era, a theme that is seen to challenge the regime’s
policy of integration with Russia. In June 2001, the regime required that all inde-
pendent, non-state academic institutions must obtain special permission from the
authorities to hold educational seminars or lectures. There were also credible re-
ports that independent universities engaged in self-censorship. The European Hu-
manities University, one of the country’s leading independent universities, report-
edly asked students to refine or rethink dissertation topics if that topic was likely
to embarrass the regime.

The regime also continued to harass students engaged in anti-regime activities,
such as demonstrations (see Section 2.b.). During the year, the authorities harassed
members of the unregistered Association of Belarusian Students (ABS). On Feb-
ruary 15, unknown assailants broke into an ABS office in Minsk and attacked sev-
eral ABS members present and stole computer equipment from the office. In April
10 members of the ABS were arrested in Grodno for illegally distributing pam-
phlets. In November the Maxim Tank Belarusian State Pedagological University
reprimanded several members of the ABS and expelled Ales Tarasov, a member of
the ABS, for his activities with the group. Another ABS member, Kristina Vituchko,
was reportedly accused by the KGB of leading a terrorist group comprised of stu-
dents at the university.

b. Freedom of Peaceful Assembly and Association.—The 1994 and 1996 Constitu-
tions both provide for freedom of peaceful assembly; however, the regime severely
restricted this right in practice. Following many unsanctioned demonstrations, po-
lice and other security officials beat, detained, and attempted to coerce confessions
from some demonstration participants.

Organizers must apply at least 15 days in advance to local officials for permission
to conduct a demonstration, rally, or meeting. Under the law, the local government
must respond with a decision no later than 5 days prior to the scheduled event.
However, such permits were not routinely issued. Since the September 2001 elec-
tions, in most cases such permits either have not been granted, or have been grant-
ed only for demonstrations in obscure, hard-to-reach locations.

During the year, the Ministry of Justice challenged the registration of several op-
position parties over their legal addresses. According to the law, all public organiza-
tions must register with the Government. These organizations were unable to obtain
space in office buildings since many locations were either owned by the Government
or were too expensive. Instead, they must operate out of private apartments that
the Government did not consider legal addresses.

The law limits citizens’ ability to assemble peacefully by restricting the locations
where rallies may take place and allowing local authorities to place strict limits on
the number of participants. The decree also prohibits the display of unregistered
flags and symbols, as well as placards bearing messages deemed threatening to the
State or public order (see Section 2.a.). The decree, along with subsequent amend-
ments adopted by the legislature, imposes severe penalties on violators, particularly
the organizers of events. The decree allows for either monetary fines or detention
of up to 15 days, but courts frequently imposed high fines that the convicted cannot
reasonably afford to pay. The courts punished organizers of rallies with fines of sev-
eral times the average monthly wage. When individuals failed to pay fines, authori-
ties threatened to confiscate their property.

In May 2001, Lukashenko issued a decree banning all demonstrations by unregis-
tered organizations, limiting participation in any demonstration to under 1,000, and
including a specific prohibition against the wearing of masks. According to members
of opposition parties, the authorities frequently denied permission to opposition
groups to meet in public buildings. Nevertheless public demonstrations occurred fre-
quently in Minsk, varying in size from a few participants to several thousand. How-
ever, they were always under strict regime surveillance, including open videotaping
of the participants by the police and plainclothes security officers. Demonstrations
also occurred in other parts of the country but were less frequent, especially in east-
ern areas close to the border with Russia.
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Following March 24 Freedom Day demonstrations in Minsk and Grodno, police
beat a number of demonstrators. On March 25, a judge of Minsk’s Sovetsky District
Court sentenced two police investigators to prison terms for beating suspects. The
following day, a judge of Minsk’s Oktyabrsky District Court convicted five police offi-
cers of torture and brutality.

On April 16, Vasily Parfendov and Ales Poklad were beaten when plainclothes po-
lice, led by chief of the Sovetsky district police post Nikolai Buslo and his deputy
Yevgeny Gurenkov, raided their tent at the Kuropaty memorial site near Minsk,
scene of numerous, often violent demonstrations against a government road wid-
ening project over mass graves of the victims of Stalinist purges. The raid came im-
mediately after they filed a complaint with police over several previous attacks by
unknown assailants. On April 19, their tent was set afire and Ales Poklad received
2nd and 3rd degree burns to 15 percent of his body. The victims charge the fire was
set intentionally. The protest site was guarded heavily by police day and night at
the time, yet no one ever was charged with the assaults or arson.

On April 19, police beat 40 demonstrators after demonstrations. Six persons were
hospitalized including prominent human rights defender and journalist Valery
Shchukin. Demonstators reported that they were lined up against a wall and beaten
by police at the detention center.

In March 2001, Police in Grodno detained and beat photojournalist Dmitry
Yegorov for taking photos of a heavy police presence in the center of town in ad-
vance of a Freedom Day march. On the same day, unidentified assailants widely be-
lieved to be linked to the police beat Vladimir Shlapak, a photojournalist in Minsk,
while he was covering a similar march.

In 2001 15 cases against police officers went to trial in Minsk alone. Several offi-
cers received heavy prison sentences. Commenting on the trials of police officers
charged with abuse of power, retired police Lt. General Mecheslav Grib told journal-
ists on March 28 that, “There are so many abuses in the police’s performance that
it is impossible to hide them.”

There were some incidents of police interference with demonstrations. On Feb-
ruary 14, three Zubr youth group activists were detained in Gomel after a street
performance called St. Luke’s Day in a local park. In April the Malady Front youth
group announced that the police arrested activists before demonstrations on Feb-
ruary 14 and March 24 to prevent them from participating in the demonstrations.
On April 2, a Russian NTV crew including Pavel Selin, Konstantin Morozov and
Dmitry Davydenko were detained on a Minsk street before and released after 1
hour. On May 1, plain-clothes police arrested union member Yuri Ryzhkov for car-
rying a white-red-white flag at a rally.

At times individuals who had not been part of the demonstrations, but only inno-
cent bystanders, were also arrested. Riot squad units stopped individuals on the
street and dragged them from the sidewalk even when the demonstration was
blocks away. These individuals then were charged with taking part in an unlawful
demonstration. On March 24, approximately 50 persons were arrested in central
Minsk at a demonstration to mark the 84th anniversary of the Belarusian National
Republic. In this case, arrests started even before the demonstration began. Police
also detained a bus with a children’s choir that was to participate in the demonstra-
tion.

The Constitution provides for freedom of association; however, the authorities se-
verely restricted this right in practice. During the pre-election period in 2001, the
authorities regularly harassed members and supporters of opposition parties and
confiscated leaflets and publications (see Section 3). Authorities also continued to at-
tempt to impose severe limitations on the activities of NGOs (see Section 4). Employ-
ees at state-run enterprises were discouraged from joining independent trade unions
(see Section 6.a.) and officials warned alumni of foreign-sponsored education pro-
grams against continued affiliation with their programs’ sponsoring agencies.

A 1999 Presidential decree requiring all political parties, trade unions, and NGOs
to reregister with the authorities by July 1, despite the fact that such public associa-
tions had already completed a lengthy reregistration process in 1995. In another
1999 regime action, Lukashenko signed into law amendments to the Administrative
Offenses Code that made any work on behalf of an unregistered NGO punishable
by fine. Observers believed that the intent of the decree, which increased the scope
of operations and the number of members that organizations needed in order to
qualify for reregistration, constituted political intimidation. The regime also an-
nounced regulations that prohibited private organizations from using private resi-
dences as their legal addresses. In light of regime control or ownership of many of-
fice buildings, the regulations had the effect of complicating the reregistration proc-
ess by making nonresidential addresses difficult to establish.
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After the reregistration process had begun, the authorities announced that in ad-
dition to registering, organizations would have to alter their charters to indicate rec-
ognition of the 1996 Constitution and to exclude the words “popular” or “national”
from their titles. In 1999 an amendment to the Law on Public Associations codified
this announcement by prohibiting political and social organizations from using the
words “Belarus,” “Republic of Belarus,” “national,” or “popular” in their titles. Al-
though most of the major political parties and unions that applied were allowed to
reregister, the Assembly of Belarusian Prodemocratic NGOs reported that only
1,268, or 57 percent of the NGOs in existence when the reregistration law went into
effect, were reregistered by the summer of 2000. A total of 202 NGOs were rejected
by the Ministry of Justice for reregistration on various grounds, and 31 were still
in the process of reregistering at year’s end.

In 2001 the Ministry of Justice outlawed the activities of Independent View, an
independent domestic election monitoring organization, on the grounds that the or-
ganization failed to register with the authorities. They made this decision despite
the fact that Independent View was a name for a joint initiative launched by several
officially registered democratic NGOs.

c. Freedom of Religion.—The 1994 and 1996 Constitutions provide for freedom of
religion; however, the authorities restricted this right in practice. Although both
Constitutions affirm the equality of religions and denominations before the law, the
1996 Constitution stipulates that cooperation between the State and religious orga-
nizations “is regulated with regard for their influence on the formation of spiritual,
cultural, and country traditions of the Belarusian people.”

On October 22, the Parliament approved a new law on religion, despite protests
from international and domestic human rights organizations as well as Orthodox re-
ligious groups not affiliated with the Russian Orthodox Church. The law contains
a number of very restrictive elements. Observers fear that the regime will use these
provisions to hinder and to prevent the activities of non-Russian Orthodox religious
groups. According to the new law, which took effect in November, all religious orga-
nizations must undergo compulsory reregistration during the 2 years following its
passage. In order to become registered, religious groups must meet specific require-
ments for the size of their membership and number of years during which they had
been active in the country. This would prevent the registration of groups that have
become active in the country only recently. Registered religious organizations must
have 20 members and have been active for at least 20 years. Regime officials stated
publicly that no organization that was registered when the law was enacted would
lose its registration status even if it failed to meet the new criteria for registration,
but the leaders of some minority religious groups were skeptical of this assurance.
In addition to specifying minimum membership and years of activity in the country,
the law restricts the ability of registered religious organizations to conduct religious
education, requires all religious groups to receive governmental approval to dis-
tribute literature, and prevents foreigners from leading religious organizations. The
authorities began to enforce the new religion law against nontraditional faiths. On
December 27, police in Grodno detained and warned members of a local Hare
Krishna organization who were distributing religious material without permission.

Before and during the June debate on the draft law on religion, several deputies
in the lower house of the Parliament made statements that were xenophobic and
anti-Semitic. Sergei Kastsyan reportedly charged that the adoption of the religion
law was necessary to “put up a barrier against all these Western preachers who just
creep into Belarus and discredit our Slavic values.” During the June 26 debate in
the lower house, at least one deputy argued that Jews should not be considered citi-
zens of Belarus. Another deputy suggested that a “reservation” be established for
religious minorities.

There is no state religion; however, the authorities pursued a policy favoring the
Russian Orthodox Church as the country’s chief religion and harassed other denomi-
nations and religions. During his May Easter address, Lukashenko said, “The State
has always stayed and will stay beside the Church, which brings good to the peo-
ple.” Following the address, the regime earmarked approximately $570,000 (1 billion
rubles) for the construction of an Orthodox Church in Mogilev.

Besides granting the Russian Orthodox Church special financial advantages that
other denominations did not enjoy, Lukashenko has declared the preservation and
development of Russian Orthodox Christianity a moral necessity. The authorities
also encouraged a greater role for the Russian Orthodox Church, largely as part of
an overall strategy to strengthen “Slavic unity” in the region and promote greater
political unification between Belarus and Russia.

The Committee of Religious and Nationalities Affairs (CRNA) (formerly known as
the State Committee on Religious and National Affairs) describes some religions and
denominations, including Russian Orthodoxy, Roman Catholicism, Orthodox Juda-
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ism, Sunni Islam and Lutheranism as traditional. Some, including some Protestant
and other faiths, were viewed as nontraditional. Other faiths, including many East-
ern religions, were viewed as sects. This categorization affected the overall attitude
of the regime toward these religions, including the ease or difficulty they faced in
registering.

The new law on religion passed in October added additional criteria for registra-
tion of religious groups, allowing only nationally registered congregations to invite
foreign religious workers and open new churches. Without registration, it is also ex-
tremely difficult for a religious organization to rent or purchase property for reli-
gious services. As a result, police disrupted some peaceful services and religious
meetings that were being conducted in private homes because they were held by un-
registered religious groups.

The CRNA claimed during the year that 26 religious denominations were reg-
istered officially. However, the authorities continued to refuse legal registration at
the national level to some faiths considered to be nontraditional, and to all groups
considered sects.

According to the regime, the law permits residential property to be used for reli-
gious services only after it has been converted from residential use. In 2000 local
authorities began enforcing this statute, effectively requiring all religious organiza-
tions to reregister their properties as religious properties. Although government fig-
ures indicate that 110 religious communities, including 34 Protestant denomina-
tions, had their property registered through this process, one Protestant group re-
ported that over 50 percent of Protestant groups were denied registration by local
authorities during the reregistration period.

Religious groups that cannot register often were forced to meet illegally or in the
homes of individual members. A number of nontraditional Protestant faiths have
not attempted to register because they believe that their applications would not be
approved.

The regime issued a decree specifying measures to ensure public order and safety
during public gatherings. Meeting hall officials have cited this decree as a basis for
canceling or refusing to extend agreements with religious groups for the use of their
facilities. Nontraditional groups were unable to rent space in meeting halls to con-
duct prayer services. The Catholic Church opened a new church in Minsk in June;
however, it cited difficulties in receiving permission from local authorities to build
additional churches in Minsk.

Many Protestant and nontraditional groups experienced problems obtaining prop-
erty. In August, after a delay of more than 18 months, the CRNA denied permission
to the Krishna Consciousness Communities for the construction of a community cen-
ter. The CRNA denied a registration application by the True Orthodox parish in
Minsk that filed its paperwork in June. The delay comes despite a requirement for
the CRNA to respond to an application within 3 months of its submission. In 2001
the Government refused permission to the registered New Life Evangelical Church
to build a church in Minsk. The Muslim Association in Belarus is registered, but
has been unable to construct a mosque in Minsk since local authorities imposed a
high tax on the land where the mosque will be built.

On August 1, in the town of Pogranichny, local authorities demolished the church
of the Belarusian Autocephalous Orthodox Church (BAOC) that they claimed was
built illegally, since the building permit specified a private house. The church was
demolished despite the fact that the order to destroy the church was being appealed
by the BAOC. Local courts continue to refuse to hear appeals made by the BAOC
to overturn the Lukashenko regime’s decision not to register their churches.

Citizens were not prohibited from proselytizing; however, while individuals may
speak freely about their religious beliefs, the authorities have intervened to prevent,
interfere with, or punish individuals who proselytize on behalf of an unregistered
religion. During the year, the regime heavily fined and detained members of unreg-
istered religious groups that engaged in illegal religious activity. Throughout the
year, members of the unregistered Hindu community Light of Kaylasa were har-
assed routinely by local authorities. On July 16, police arrested 18 members of this
community as they were preparing to hold a meditation ceremony in Minsk park.
Several of those arrested were jailed for 2 days and heavily fined. In a separate inci-
dent, 12 members of the Light of Kaylasa were arrested and sentenced to 10 days
in jail for participating in an unsanctioned demonstration in downtown Minsk to
protest against discrimination against religious minorities. In August unknown as-
sailants attacked several members of the Light of Kaylasa group.

On November 8, the Keston News Agency reported that police detained two
Catholic demonstrators who protested against the new Law on Religion outside the
Parliament building in Minsk.



1187

Foreigners were prohibited from heading churches, and could only preach at reg-
istered churches. They may be invited to the country only with the approval of the
CRNA. Foreign missionaries may not engage in religious activities outside the insti-
tutions that invited them and must have spiritual activities visas valid for 1 year.
Obtaining such visas was a difficult bureaucratic process, even for individuals whose
religions are registered with the authorities and have a long history in the country.
Foreign clergy or religious workers who did not register with the authorities or who
have tried to preach without regime approval or invitation from a registered reli-
gious organization have been expelled from the country. Although there were no re-
ports of such expulsions during the reporting period, several Polish Catholic priests
were denied entry into the country, despite having valid visas.

The Roman Catholic Church continued to experience a shortage of qualified native
clergy, and at times the Church has had difficulty receiving permission from the au-
thorities to bring in a sufficient number of foreign religious workers, mostly from
Poland, to make up for the shortage. The regime indicated that foreign priests no
longer would be allowed to work in the country; however, 400 Polish pastors were
still allowed to work in the country. Bishops must receive permission from the
CRNA before transferring a foreign priest from one parish to another.

Authorities in Minsk issued no reports of progress in their continuing investiga-
tion into a December 2000 firebombing of a local synagogue.

Restitution of religious property remained limited. There was no legal basis for
restitution of property seized during the Soviet and Nazi occupations, and legisla-
tion restricts the restitution of property that is being used for cultural or edu-
cational purposes.

There were a number of acts of vandalism against religious groups during the
year. In January an evangelical Christian group reported that vandals attacked a
guard at one of their churches and tied him up. An eyewitness reported that the
vandals painted pentagrams on church walls and that a dead cat was found in the
church. A Baptist organization reported that unknown individuals smashed the win-
dows of several Baptist churches. In April and July, vandals damaged Jewish ceme-
teries in several cities. In July a Muslim cemetery in Grodno was vandalized. On
July 16, local authorities in Borisov detained a teenager on suspicion of vandalizing
a local Jewish cemetery. A Full Gospel Christian church in Gomel reported that un-
known vandals damaged its property in August and November. In November un-
known vandals defaced a mosque in Slonim and vandalized property belonging to
a Full Gospel Christian’s Living Faith Church in Gomel. Holocaust memorials in
several cities were vandalized during the year.

For a more detailed discussion see the 2002 International Religious Freedom Re-
port.

d. Freedom of Movement within the Country, Foreign Travel, Emigration, and Re-
patriation.—According to both the 1994 and 1996 Constitutions, citizens are free to
travel within the country and to live and work where they wish; however, the au-
thorities restricted these rights in practice. Passports served as primary identity
documents and were required for internal travel, permanent housing, and hotel reg-
istration.

In 1999 the Constitutional Court declared unconstitutional an article of the Ad-
ministrative Code barring enterprises, establishments, and organizations from em-
ploying persons without a propiska (pass) or a registered address. Under that arti-
cle, employers faced fines for giving jobs to persons who had no stamp in their pass-
port indicating that their residence and their new place of employment were located
in the same city or district. However, the extent to which this court decision actually
affected the practice by local security officials was unknown. In practice the right
to choose one’s residence remained restricted. In November 1999, the Ministry of In-
ternal Affairs announced a three-stage program to replace the propiska system, but
thi; has not been implemented and the propiska system was still in effect at year’s
end.

Official entry and exit regulations specify that citizens who wish to travel abroad
must first obtain exit visas valid for 1 to 5 years. Once the traveler has this docu-
ment, travel abroad was not restricted further by law; however, the authorities occa-
sionally limited foreign travel. For example, they delayed issuing “global” exit visas
to some opposition activists in an effort to hinder their political activity abroad. In
June the authorities refused to issue an exit visa to Andrei Klimov, a former deputy
of the 13th Supreme Soviet who was jailed for 4 Y2 years (see Section 1l.e.). The re-
gime also delayed issuing passports to opposition politicians, sometimes for several
months, in an effort to restrict their travel abroad for political activities.

On October 10, the Minsk City Lawyers Collegium denied prominent human
rights lawyer Vera Stremkovskaya permission to travel abroad to attend several
international forums. At year’s end the authorities had not issued passports to fam-
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ily members of BAOC priest Yan Spasyuk despite the fact that the necessary docu-
ments were submitted in November 2001 (see Section 2.c.).

The regime also limited the travel abroad of members of youth groups that were
not considered pro-regime. On March 5,10 representatives of several opposition par-
ties, NGOs, and media agencies were detained for several hours and subjected to
personal searches at the Belarusian border while traveling in a vehicle belonging
to OSCE. In July and August, authorities began arbitrarily enforcing a law that re-
quires those traveling to border zones to obtain an entrance pass (propusk). Observ-
ers believed that the decision to enforce the law was intended to prevent reporting
on the August 1 destruction of a BAOC church in the border town of Pogranichny
(see Section 2.c.). On July 26, a local journalist was fined $57 (100,000 rubles) for
allegedly violating a frontier zone. On August 1, three journalists covering the story
were detained on the same charge; one was sentenced to 15 days’ imprisonment.
The other two were initially fined but the fines were subsequently dropped.

The law restricts the emigration of individuals with access to sensitive state infor-
mation, and any citizen involved in a criminal investigation also was ineligible to
emigrate; however, the authorities did not generally deny any citizen permission to
emigrate. Prospective emigrants who have been refused the right to emigrate may
appeal to the courts.

The 1994 and 1996 Constitutions give aliens and stateless persons the same
rights as citizens, except in cases established by law, international agreement, or
the Constitution. Under both Constitutions, the State may grant refugee status to
persons who were persecuted in other states for their political and religious convic-
tions or because of their nationality. There is no law on first asylum, nor has the
regime signed readmission agreements with any of its neighboring states. The au-
thorities cooperate with the U.N. High Commission for Refugees (UNHCR) and
other humanitarian organizations in assisting refugees. As of December there were
642 recognized refugees in Belarus, the majority of whom are from Afghanistan,
Georgia, Tajikistan and Ethiopia. As of December, the regime had approved 57 of
113 applications for refugee status filed by applicants. In May the UNHCR opened
a center in Vitebsk providing temporary accommodations for 30 persons. The
UNHCR noted in a 2000 report that the Minsk city and Minsk regional migration
services regularly refused to accept illegally arriving new refugee applicants and in-
structed such persons to apply with migration authorities in other regions. Regional
migration services also continued to refuse applications for refugee status from asy-
Lum sfeekers who came through countries, primarily Russia, that they considered to

e safe.

There were no reports of the forced return of persons to a country where they
feared persecution; however, refugees often were persons from third world countries
seeking to pass through Russia and then Belarus en route to other European coun-
tries. The Government often deported such individuals to Russia, despite the fact
that the UNHCR does not consider Russia to be a safe country for such purposes.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The regime has effectively denied citizens the right to change their government.
The President dominates all branches of government. Since his election in July 1994
to a 5-year term as the country’s first President, he has consolidated power steadily
in the executive branch. He used a November 1996 referendum to amend the 1994
Constitution in order to broaden his powers and extend his term in office and ig-
nored the Constitutional Court’s ruling that the Constitution could not be amended
by referendum. As a result, the political system is based on the 1996 Constitution,
which was adopted in an unconstitutional manner.

The 1996 Constitution limits the legislature to meeting twice a year for a total
of no more than 170 days. Presidential decrees issued when the legislature is out
of session have the force of law, except, in theory, in a few cases specified in the
1996 Constitution. The 1996 Constitution also allows the President to issue decrees
with powers equal to that of law in specific, urgent circumstances, a provision
Lukashenko has interpreted broadly. On December 10, local election commissions
were formed for the March 2003 municipal government elections. Local executive
committees and city councils admitted 13,448 persons to the election commissions;
61 were representatives of political parties and 56 percent had prior election experi-
ence. The Central Election Commission (CEC) stated that prior experience in an
election was an important factor in considering a nominee’s application. Of the 61
political party representatives, 21 represented the pro-Lukashenko Communist
Party of Belarus and 2 represented the pro-Lukashenko Agrarian Party. The opposi-
tion Belarusian Party of Communists received 19 seats, the Liberal Democratic
Party received 11 seats, and the Belarusian Social Democratic Party, Narodnaya
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Hramada, received 5 seats. The United Civic Party, Belarusian National Front and
Social Democratic Party Hramada each received one seat.

During the year, the regime used several tactics to intimidate and restrict the
ability of opposition leaders and groups from organizing and publicizing their views.
Authorities added three articles to the Criminal Code that made libel of the Presi-
dent a criminal offense. These articles were used to punish not only opposition party
members but independent media as well (see Section 1.d.). During the year, the re-
gime used excessive force to disperse demonstrations by opposition parties (see Sec-
tion 1l.c.). On several occasions the regime directly interfered in the affairs of polit-
ical parties and organizations. Following intense regime pressure on members of the
Women’s Party, on August 14 party members voted to replace former Women’s
Party leader Valentina Polevikova with pro-regime member Valentina Matusevich.
Polevikova’s removal from power caused a split in the party with Polevikova and
Matusevich each leading a different faction of the Women’s Party. Observers
claimed that the purpose of the regime’s pressure to oust Polevikova was to prevent
the Women’s Party from merging with two Social Democratic parties. Lukashenko
called for the pro-Government Communist Party of Belarus to absorb the larger,
anti-Lukashenko, Belarusian Party of Communists. On September 6, the pro-Gov-
ernment Belarusian Patriotic Youth Party and the Belarusian Youth Party merged
into the Belarusian National Youth Party (BNYP). The merger was orchestrated by
Lukashenko and government officials. The new party was given the objective of ad-
dressing major problems affecting youth and the regime promised to fund it for 3
years. Most political parties claim to have youth and women movements.

The September 2001 presidential election in which Lukashenko was reelected for
a further term was described by the OSCE as fundamentally flawed. The OSCE/
ODIHR observer mission, which was hampered by the regime’s refusal to allow the
mission to travel to the country until 3 weeks before the election, noted in its final
report that conditions in the months before the election precluded the possibility of
a free, fair, transparent and accountable election. The environment did not provide
an equal opportunity for contestants or for the possibility that the public would be
informed about the choices available. During the election campaign, coverage of poli-
tics, including the election, was very limited. The President and executive branch
dominated political coverage in both the electronic and print media.

The regime restricted freedoms and undermined human rights in the period prior
to, during, and after the election (see Sections 1 and 2). In the period prior to the
election, the regime led a sweeping crackdown on antiregime materials, campaign
materials, and internationally-supported, nonpartisan, “Get Out the Vote” mate-
rials, in addition to beatings, arbitrary detentions, and searches of opposition mem-
bers and supporters (see Sections l.c., 1.d., and 1.f.). The regime also made use of
its near-monopoly of the mass media to undermine all opposition candidates, par-
ticularly Vladimir Goncharik, who was regarded as the most credible opposition can-
didate. The OSCE/ODIHR Limited Election Observation Mission documented 26
separate incidents of human rights violations involving freedom of the press and ex-
pression (see Section 2.a.). On September 5, just 4 days before the election, the
major State-owned newspaper doubled its print run to print the election platform
of the incumbent, in direct contradiction of CEC regulations. The regime-appointed
CEC took no action. The head of the CEC stated publicly that it would be a personal
tragedy for her if the incumbent lost.

The voting and vote counting processes further restricted the rights of citizens to
change their government. The OSCE/ODIHR report found that the voting proce-
dures, including mobile ballot boxes, early voting procedures, and handling of voting
lists provided several possible avenues for vote manipulation. However, most of the
irregularities were not immediately reported. The OSCE/ODIHR also observed that
the Electoral Code did not allow a transparent audit by election observers, which
raised questions about the overall integrity of the process. This was a particular
concern in light of the total domination of voting commissions, which were charged
with conducting the election, by regime supporters. In some cases, members of the
precinct electoral commission themselves openly expressed disagreement with the
final announced tally, suggesting that it did not reflect the count conducted; how-
ever, they were silenced rapidly. The physical speed with which some of the counts
were conducted also was suspect, since those precincts with the largest geographic
area and those with the highest turnout were always among the first to report re-
sults. For example, the OSCE noted that only 2 hours after the close of polling sta-
tions, Minsk Oblast, excluding the City of Minsk, had reportedly counted 70.7 per-
cent of all ballots, whereas Minsk City had at that point counted only 6.56 percent.

A large difference between the results of pre-election polls and the official tally
also suggested widespread manipulation of the totals.
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The October 2000 parliamentary elections also failed to meet international stand-
ards for democratic elections. The regime severely restricted public participation on
the electoral commissions and candidate registration procedures were abused sys-
tematically to prevent candidates opposed to the regime from getting on the ballot.
Campaign activities were regulated excessively and heavily biased state-controlled
media severely limited candidates’ access to the media and the voters’ choice of can-
didates. During the elections, provisions for early voting, mobile ballot boxes, vote
counting, and the aggregation of results fell far short of minimum transparency re-
quirements for independent verification.

Of the 107 deputies in the Lower House of Parliament, 12 were women, while 18
of the 63 members of the Upper House of Parliament were women. With the excep-
tion of the judiciary, social barriers to women were strong, and men held virtually
all of the leadership positions. The Minister of Social Security was the only female
member of the Council of Ministers. The head of the regime’s Central Election Com-
mission was also a woman.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

Several domestic human rights groups were active in the country; however, mem-
bers of domestic human rights groups reported that the authorities hindered their
attempts to investigate alleged human rights violations. The authorities monitored
NGO correspondence and telephone conversations (see Section 1.f.). They also har-
assed NGOs by bureaucratic means.

On November 27, the Minsk city Justice Department issued a warning to the
Human Rights Center for having changed the emblem displayed above the organiza-
tion’s entranceway without permission. The Center also was cited for changing its
address to one not listed in its registration documents, for not numbering the min-
utes of its meetings, and for discussing issues that were allegedly inconsistent with
the objectives set out in its charter. If the organization received another warning
within a year, it would be subject to closure by the authorities. Some observers
linked this treatment with local elections scheduled for March 2003.

In 2001 prior to the Presidential elections, the authorities attempted to limit the
activities of NGOs by implementing a time-consuming reregistration process, reject-
ing their registration applications, conducting questionable tax audits, confiscating
their equipment, and denying them access to foreign support (see Section 2.b.).
There were widespread robberies of offices of several media outlets and NGOs that
were investigating independently the disappearances of prominent individuals asso-
ciated with the opposition. In all cases, computers were smashed, but not stolen;
only hard drives or floppy disks were removed, and nothing else of value was taken.
Most human rights observers believed that members of the security services per-
petrated these robberies. While break-ins and questionable tax audits were particu-
larly widely used in the 2001 pre-election period, they remained problems in 2002
as well.

The country’s poor human rights record continued to draw the attention of many
international human rights organizations. In general the authorities have been will-
ing to discuss human rights with international NGOs whose members have been al-
lowed to visit the country; however, members of some NGOs have been refused per-
mission to make such visits, and the authorities have increased their harassment
of international NGOs working in the country. The authorities regularly harassed
NGOs through taxes.

In April the regime demanded that the mandate of the OSCE Advisory and Moni-
toring Group (AMG), which it accused of supporting the opposition against the re-
gime in the 2001 elections, be renegotiated. Acting Head of Mission Michel Rivollier
was the first OSCE official to depart Belarus when his diplomatic status expired on
April 15. The Government decision to deny AMG visa extensions to representatives
in Belarus effectively forced the mission to close in October when Alina Josan, the
last OSCE official administrator, departed the country. On December 30, the regime
signed an agreement with the OSCE that would permit a new OSCE office to open
on January 1, 2003.

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

Both the 1994 and 1996 Constitutions state that all citizens are equal before the
law and have the right to equal protection of their rights and legitimate interests;
however, they do not specifically prohibit discrimination based on factors such as
race or sex. Racial and national groups, women, and persons with disabilities experi-
enced discrimination.

Women.—Although statistics were not available, women’s groups reported that do-
mestic violence, including spousal abuse against women, was a significant problem.
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Spousal abuse is punishable under the Criminal and Administrative Codes. Non-se-
vere beating is punishable by a fine or up to 15 days imprisonment, while more seri-
ous offenses are punishable by up to 15 years in jail. Women’s groups have indicated
that police generally enforced the laws against domestic violence, and that the
courts generally impose these sentences. The primary problem remained a wide-
spread reluctance among women to report instances of domestic violence due to fear
of reprisal and the social stigma. Rape was a problem. A law against rape exists;
however, most women did not report rape due to shame or fear that the police will
blame the victim.

Although the authorities and local human rights observers reported that prostitu-
tion was not yet a significant problem, considerable anecdotal evidence indicated
that it was growing, particularly in the outlying regions. According to government
statistics, from January to September, 13 persons in Vitebsk Oblast were charged
with operating brothels. Street prostitution appeared to be growing as the economy
deteriorated, and prostitution rings operated in state-owned hotels. Trafficking in
women was a serious and growing problem (see Section 6.f.).

Sexual harassment was reportedly widespread, but no specific laws other than
those against physical assault deal with the problem.

The law requires equal wages for equal work; however, it was not enforced always
in practice. Women have significantly fewer opportunities for advancement to the
upper ranks of management. According to the Belarusian Helsinki Committee in
March, women made up a large percentage of those being trained for future employ-
ment in education (75 percent of those being trained), textile and light industry (84
percent), the food industry (79 percent), economics (69 percent) and medicine (69
percent), while relatively few women are being trained in radio technology (6 per-
cent), automation production (12 percent) or computer technology (19 percent).
Women reported that managers frequently considered whether a woman has chil-
dren when examining job candidates.

The level of women’s education generally was higher than that of men. Women
constituted approximately 58 percent of workers with a higher education and ap-
proximately 66 percent of workers with a specialized secondary education. However,
between two-thirds and three-fourths of workers with a higher education (mostly
women) lived beneath the official poverty level. Women were equal in law to men
with regard to property ownership and inheritance.

Women’s groups were active and focused primarily on such problems as child wel-
fare, environmental concerns (especially the after-effects of Chernobyl), and the
preservation of the family. In June the Belarusian Women’s Forum met in Polotsk
to develop a strategy to improve the status of Belarusian women. Among their rec-
ommendations were the establishment of new educational programs, gender sur-
veys, and information activities for strengthening the women’s movement in
Belarus. There was also an active women’s political party (see Section 3).

Children.—The authorities were committed to children’s welfare and health, par-
ticularly to overcoming the consequences of the nuclear accident at Chernobyl. With
the help of foreign donors, they have tried to give children special attention. During
the year, the Belarusian Children’s Hospice operated two regional hospices in
Vitebsk and Gomel. By law all inhabitants, including children, were entitled to
health care. There was no reported difference between the treatment of girls and
boys in the provision of either health care or education. Children begin school at
the age of 6 and are required to complete 9 years, although the authorities make
11 years of education available at no cost and began to develop a 12-year education
program. Higher education also was available at no cost on a competitive basis.
Families with children continued to receive token government benefits, such as dis-
counted transportation. According to a 1999 World Bank study, the majority of those
living in poverty in Belarus were families with multiple children or single mothers.

There did not appear to be a societal pattern of abuse of children.

Trafficking in girls was a problem (see Section 6.f.).

Persons with Disabilities.—Discrimination against persons with disabilities in the
provision of employment, education, and other state services was a problem, as was
social discrimination. The law mandates accessibility to transport, residences, busi-
nesses, and offices for persons with disabilities. However, facilities, including trans-
port and office buildings, often were not accessible to persons with disabilities. The
country’s continued difficult financial condition made it especially difficult for local
governments to budget sufficient funds to implement the 1992 law. At the same
time, government statistics indicated that more than 72,000 persons with disabil-
ities underwent rehabilitation at rehabilitation centers. The regime promised to con-
struct at least one or two wheelchair accessible facilities in regional and district cen-
ters by the end of the year; however, according to the Republican Association of the
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Disabled, the regime had not undertaken any significant measures to do so by year’s
end. Some private buildings were made accessible to the disabled.

According to the Belarusian Disabled Society, the regime has taken steps that
have raised concerns among citizens with disabilities. The regime’s decision to sup-
port only government-run rehabilitation facilities, which were costly for the national
budget and less suitable for patients than rehabilitation facilities that were run by
NGOs, had a negative effect on the quality of care. The regime also decreased tax
privileges for employers specializing in disabled labor and abolished some general
employment guarantees for individuals with disabilities.

On May 7, the National Association of Wheelchair Users protested government in-
action in addressing the concerns of persons with disabilities. According to Sergei
Drozdovsky, leader of the National Association of Wheelchair Users, the regime
failed to implement their program to make public places in Minsk wheelchair acces-
sible, despite promises that it would do so.

The central authorities continued to provide some minimal subsidies to persons
with disabilities and foreign and domestic charities operated in Belarus to care for
disabled children. In May the charity Alesya was registered with the Ministry of
Justice. The organization’s aim was to provide medical aid and educational support
to orphaned children and children with disabilities.

Evidence indicates that funding for persons with disabilities was not a priority for
the regime. According to a 2001 article in Narodnaya Volya, an independent news-
paper, the budget provision for that year for persons with disabilities was $65
(114,958 rubles), compared to $800 (1.4 million rubles) for the Belarusian Patriotic
Youth Union, a proregime patriotic organization.

National | Racial | Ethnic Minorities.—The law grants citizenship to any person liv-
ing permanently on the territory of the country as of 1991. Those who arrived after
that date and wished to become citizens were required to submit an application for
citizenship, take an oath to support the Constitution, have a legal source of income,
and to have lived in the country for 7 years.

Despite a July 24 statement by President Lukashenko that there were no grounds
for anti-Semitism in the country, regime officials continued to take a number of ac-
tions indicating a lack of sensitivity toward the Jewish community. In January au-
thorities in Brest arrested and later released a 17-year-old for desecrating a Holo-
caust memorial. Construction of an apartment complex continued on the site of a
demolished synagogue in downtown Minsk, despite protests from the Jewish com-
munity, with construction set to begin on the site of another former synagogue. Sev-
eral government officials publicly made anti-Semitic statements in the media. Ac-
cording to a June 24 report in Belapan, Sergei Kastsyan, who heads the Inter-
national Affairs Committee of the lower house of Parliament, blamed Russian Presi-
dent Vladimir Putin’s decision to slow down a proposed integration plan between
Belarus and Russia on Putin’s “execution of an order from the Jewish lobby.” During
a November 25 interview with the newspaper Belorusskaya Gazeta, Kastsyan said
he opposed attempts to “turn Belarus into a springboard for Zionism.” He added,
“If a mosque or a synagogue stands in the way of the city development plan, I be-
lieve it is acceptable to bulldoze it.” His remarks were in response to a November
15 appeal by 75 of 109 members of the lower house of Parliament calling on Presi-
dent Lukashenko to prevent the destruction of Jewish cultural landmarks in Minsk.

During the year, skinheads and Russian ultranationalists attacked foreigners as
well as those involved in promoting Belarusian culture. Members of the Russian
ultranationalist group Russian National Union (RNE) attempted to break into an
office of the Belarusian cultural organization Belaruskaya Khata. The organization
reported that its phone lines were cut, and its office door was damaged and defaced
with swastikas. On December 16, 10 members of the RNE attacked a female mem-
ber of the unregistered youth group Zubr on a train while she was distributing lit-
erature.

In two separate incidents in May and August, skinheads attacked several foreign
Jews in downtown Minsk. In one incident, police arrived at the scene but did not
arrest the assailants. In September, unknown assailants attacked a rabbi and his
son near the Russian Embassy in Minsk. Local guards at the Embassy assisted the
rabbi and notified the police who opened an investigation into the incident which
was pending at year’s end.

On December 12, four Vitebsk youths were sentenced to 32 to 6 years’ imprison-
ment for attacking students from India, Lebanon, and Nepal in 2001. Local human
rights observers disputed the charges and criticized the heavy sentences against the
four youths, claiming that the four were involved in a simple fistfight that was not
racially motivated. On December 18, approximately 100 skinheads attended a rock
concert in Orsha held by the Russian band Kolovrat, whose members have ties to
the RNE. The local chapter of the pro-regime Belarusian National Youth Movement



1193

organized the concert. Local Members of the Russian ultranationalist National Bol-
shevik Party participated in several demonstrations in Minsk.

The Jewish community’s December 2001 appeal of a judge’s decision to allow a
state-owned company called The Orthodox Initiative to publish an anti-Semitic book
was denied. An earlier judge had denied the appeal in March 2000, claiming that
the book contained scientific information and was therefore not within the jurisdic-
tion of the court.

Anti-Semitic material, mostly imported from Russia, could be found throughout
Minsk. The Pravoslavnaya Kniga (Orthodox Bookstore), owned by the Orthodox Ini-
tiative, continues to sell anti-Semitic and Russian ultranationalist literature. Al-
though the Russian Orthodox Church claims that it has no ties to the bookstore,
it has not criticized the store for selling such material. Anti-Semitic literature is
also sold at kiosks that sell Russian Orthodox literature, including at one located
in the National Academy of Sciences.

Legally the Russian and Belarusian languages share equal status; however, the
regime at times harassed those that used the Belarusian language or promoted
Belarusian nationalism. As part of the regime’s efforts to promote a union with Rus-
sia and to reduce the influence of opposition movements, the authorities continued
to discourage the promotion or teaching of the Belarusian language to students by
limiting the availability of early childhood education in Belarusian. In its June 2000
report, the Belarusian Helsinki Committee reported that only 30 percent of students
in primary schools were instructed in Belarusian. In Minsk only 11 of the 242 mid-
dle schools taught in the Belarusian language. In other regional cities, the numbers
were significantly lower. The authorities continued to claim that the only schools
that have been closed that taught in the Belarusian language were those that expe-
rienced diminishing enrollment; however, observers doubted this claim.

Section 6. Worker Rights

a. The Right of Association.—The Constitution upholds the right of workers, ex-
cept state security and military personnel, to form and join independent unions on
a voluntary basis and to carry out actions in defense of worker rights; however,
these rights were not respected in practice. Measures to suppress independent
unions included arresting members of independent trade unions for distributing
union literature, confiscating union material, denying union members access to work
sites, excessive fines, and pressure by their managers and state security services on
union members to resign from their jobs because of trade union activities.

The authorities have taken numerous measures to suppress independent trade
unions and during the year engaged in unprecedented interference in the work of
the Belarusian Federation of Trade Unions (BFTU). In June they orchestrated a
government takeover of the BFTU and several national unions leading to an official
complaint to the International Labor Organization (ILO). Late in 2001, the regime
attempted to restrict the unions by refusing to turn over to the unions dues paid
by members Once it became clear that the unions and the BFTU were adjusting to
this change, the regime in June embarked on a takeover of the BFTU and several
of its branch unions. The BFTU subsequently became an arm of the Government
and the June election of Leonid Kozik to the position of Chairman of the BFTU has
been challenged by the ILO.

In 1999 Lukashenko signed a decree that requires trade unions to enroll a min-
imum of 10 percent of the workers of an enterprise in order to form and register
a local union. The decree also obliges existing registered unions to re-register and
to meet the new requirements. Free trade union leaders reported that this decree
has had the effect of making registration, and therefore union activities, nearly im-
possible in many of the larger state-owned enterprises. Some local unions have been
denied registration under this decree.

The authorities continued to discourage employees at state-run enterprises from
joining independent trade unions. The BFTU, formerly the Belarusian branch of the
Soviet Union’s All-Union Central Council of Trade Unions, consists of approximately
4.5 million workers (including retirees) and was by far the largest trade union orga-
nization. According to official union federation figures, 92 percent of the workforce
is unionized. Although wary in the past of challenging the regime seriously, some
BFTU leaders became increasingly vocal in their criticism of the policies of the
Lukashenko regime. In retaliation the regime has threatened and harassed some
BFTU officials.

Following the December 2001 government-inspired removal of Vladimir Goncharik
as chairman of the BFTU, the regime attempted to destroy the trade union federa-
tion and branch union structure. For the first several months of the year, the re-
gime continued to withhold collected union dues and then abolished the checkoff
system for dues withholding. The authorities prohibited employers from withholding
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union dues. In addition, the regime instigated several attempts to form manage-
ment-inspired “yellow unions” at major enterprises. Despite these pressures, the
BFTU and the branch unions continued to exist and began the transformation from
nonrepresentative state dominated unions into truly representative trade unions. In
response to this, the regime orchestrated the removal of Franz Vitko as chairman
of the BFTU and in June replaced him with Leonik Kozik, the candidate and senior
official within the Presidential administration Lukashenko handpicked. Subse-
quently, the collected union dues were returned. Since June Kozik has purged the
BFTU of union activists and replaced them with KGB agents. He has fired the edi-
tor of the Rabochy newspaper. He orchestrated the removal of Alexander Yaroshuk,
the chairman of the Agricultural Branch union (the largest state union in the coun-
try, with approximately 1 million members), and has attempted to remove two other
reform minded branch union heads. These actions, along with Kozik’s radical shift
away from union activism to progovernment agitation and integration of the BFTU
into the Government structure, led the ILO at its November congress to challenge
the BFTU’s representation in ILO and Kozik’s election as chairman.

Members of the Independent Trade Union of Belarus faced continual pressure at
their workplace to join state unions or lose their jobs. Typically members of the
Union smuggled copies of Rabochi, a newspaper about labor issues, into their work-
place under their clothing.

In 2000 noting that the authorities failed to respect the rights of workers, sup-
pressed trade union rights, harassed union leaders, and had not taken sufficient
steps to conform to internationally recognized labor rights, a foreign government
suspended the country’s trade benefits.

By law unions are free to affiliate with international bodies. At year’s end, the
BFTU was attempting to join the International Confederation of Free Trade Unions
(ICFTU); the independent unions already were affiliated with ICFTU.

b. The Right to Organize and Bargain Collectively.—The law provides for the right
to organize and bargain collectively; however, the authorities and state-owned enter-
prises have hindered the ability of workers to bargain collectively and, in some in-
stances, arbitrarily suspended collective bargaining agreements (see Section 6.a.).
Provisions of a 1999 presidential decree intended to place all workers on individual
rather than collective contracts were criticized heavily by both independent and offi-
cial union leaders, who believe that they were designed principally to enable the
Presidential Administration to increase its control over the labor sector. These pro-
visions had not been implemented by year’s end.

The Constitution provides for the right to strike; however, tight control by the re-
gime over public demonstrations made it difficult for unions to strike or to hold pub-
lic rallies furthering their objectives (see Sections 1.d. and 2.b.).

There were no export processing zones.

c. Prohibition of Forced or Bonded Labor.—The Constitution prohibits forced or
bonded labor except in cases when the work or service to be performed is fixed by
a court’s decision or in accordance with the law on states of emergency or martial
law; however, there were some reports of forced labor. Workers who refused to “vol-
unteer” for the harvesting of livestock fodder were ordered to pay a fine of $5 (5,000
rubles) or approximately 15 percent of their average monthly salary. The order had
the effect of forcing local individuals to work in the fodder harvest. Students also
were forced to participate in potato harvesting activities.

The constitutional provision prohibiting forced or bonded labor applies to all citi-
zens, although its application to children is not specified, and there were no reports
that such practices occurred.

d. Status of Child Labor Practices and Minimum Age for Employment.—The law
establishes 16 as the minimum age for employment. With the written consent of one
parent (or legal guardian), a 14-year-old child may conclude a labor contract. The
Prosecutor General’s office reportedly enforces this law effectively.

e. Acceptable Conditions of Work.—The minimum wage was $9 (17,000 rubles) a
month, which did not provide a decent standard of living for a worker and a family;
however, average real wages improved during the year from approximately $60
(72,000) to $110 (200,000) a month. During the Presidential campaign in 2001,
President Lukashenko decreed that average wages would be increased from approxi-
mately $65 (78,000) to $100 (120,000 rubles) a month. Authorities reported that av-
erage wages were slightly more than $106 (127,200 rubles) a month in 2001, al-
though independent analysts reported the figure was lower. According to the Inter-
national Monetary Fund (IMF), the wage increase was accomplished by accumu-
lating arrears to suppliers and by other unsustainable means.

The country’s continuing economic problems made it difficult for the average
worker to earn a decent living, and major wage arrears continued to grow, especially
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in the agricultural sector. The Constitution and Labor Code set a limit of 40 hours
of work per week and provide for at least one 24-hour rest period per week. In re-
ality, because of the country’s difficult economic situation, an increasing number of
workers found themselves working considerably less than 40 hours per week. Re-
portedly factories often required workers to take unpaid furloughs caused by short-
ages of raw materials and energy and a lack of demand for factory output.

The law establishes minimum conditions for workplace safety and worker health;
however, these standards often were ignored. Workers at many heavy machinery
plants did not wear even minimal safety gear, such as gloves, hard hats, or welding
glasses. A State Labor Inspectorate existed but did not have the authority to enforce
compliance, and violations often were ignored. According to the Labor and Social Se-
curity Ministry, through the end of November, 211 workers died and 603 were in-
jured seriously in workplace accidents. The high accident rate was due to a lack of
protective clothing, shoes, equipment, nonobservance of temperature regulations, the
use of outdated machinery, and inebriation on the job. There is no provision in the
law that allows workers to remove themselves from dangerous work situations with-
out risking loss of their jobs.

A 2002 Presidential decree lowered the level of disability allowances paid by the
State or state enterprises for result of workplace injuries. Under the decree, indus-
trial injury suits also are to be covered by the Civil Code, rather than the Labor
Code. Independent union leaders believe workplace injuries should be reviewed
under the Labor Code, under which compensation is more generous.

The Labor Code accords foreign workers the same protections as citizens.

f. Trafficking in Persons.—The law prohibits trafficking in persons; however, traf-
ficking in persons was a serious and growing problem. There were no reports of offi-
cial involvement in trafficking; however, observers believed that given the extensive
corruption that exists within the police and other agencies of the regime, such in-
volvement was likely.

Provisions of the Criminal Code that entered into effect at the beginning of 2001
penalize trafficking in persons for the purpose of sexual or other kinds of exploi-
tation. The Criminal Code also criminalizes the hiring of individuals in order to ex-
ploit them sexually or otherwise. The penalty for trafficking is between 5 and 7
years’ imprisonment. The Ministry of Internal Affairs acknowledges that Russian
criminal organizations may try to lure and recruit women into serving as prostitutes
in Western Europe and the Middle East. Traffickers, who are associated with orga-
nized crime and drug trafficking, entice their victims through advertisements for lu-
crative jobs in newspapers and on the Internet.

According to government statistics, Belarusian law enforcement agencies broke up
10 trafficking rings run by international organized criminal groups during the year,
including 2 in March. In December a district judge in Gomel found two residents
of the city guilty of trafficking women to Turkey and Israel and forcing them into
prostitution. The perpetrators were sentenced to 3- and 4- year terms in a medium-
security institution.

Also during the year, a citizen was sentenced to 8 years’ imprisonment for abduc-
tion in a trafficking related case. Authorities in Minsk charged a Romanian citizen
with trafficking women to Cyprus. He received a 1%V2-year sentence under article
187 (recruitment of persons for the purpose of sexual exploitation). A couple in
Minsk were sentenced to 3 years and 6 months under the same law and also were
found guilty of violating article 18 (organized crime). In Polotsk two individuals
were arrested for trafficking Belarusian women, including underage girls, to Russia.
According to government statistics, 15 members of organized criminal gangs were
sentenced to 6 to 8 years imprisonment for trafficking. A criminal case against a
trafficker was opened in the region of Grodno, in which a man was charged with
trafficking at least 35 women from Belarus to Poland over a period of 2 years. There
were convictions in 12 of the 15 cases. When the case was tried first in 2000, the
accused received a 4-year sentence for pandering but the Grodno Regional Court dis-
missed the verdict and ordered a new investigation in order for the defendant to
be charged under the new Criminal Code. However, the prosecution again charged
the man with drug dealing and pandering.

The country was both a country of origin and a country of transit for women and
girls being trafficked to Central and Western Europe for purposes of prostitution
and sexual exploitation. According to an official with Germany’s Federal Interior
Ministry, in 2001 approximately 1,000 Belarusian women were trafficked to Ger-
many and forced to work as prostitutes. The official estimates that the number dur-
ing the year was significantly higher. The authorities have not released any statis-
tics, but according to country NGOs, several thousand Belarusian women were vic-
tims of trafficking. Belarus was a country of origin and transit for women being traf-
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ficked to Russia, Ukraine, Lithuania, Germany, Israel, Poland, Czech Republic, Tur-
key, Cyprus, Greece, Hungary and the Federated Republic of Yugoslavia.

The authorities have begun to recognize and address the problem of trafficking
in persons. In 2001 the Ministry of Interior prepared a 5-year, 33-point strategy to
combat trafficking in persons. The strategy covered ways of improving legislation,
international cooperation, combating trafficking, and rehabilitation of victims. The
strategy included various governmental agencies, such as the Ministries of Foreign
Affairs, Labor, Education and the KGB. The Ministry of the Interior and the Min-
istry of Social Welfare were involved in anti-trafficking efforts. In partnership with
the U.N. Development Program (UNDP), the Ministry of Social Welfare established
fhe Gender Information and Policy Center (GIPC), which also dealt with this prob-
em.

Women seldom reported incidences of trafficking to police because of a generally
negative public opinion about law enforcement authorities, shortcomings in legisla-
tion on the subject, and the insufficient protection accorded victims and witnesses.
Victims generally were detained until the investigation identified them as victims
and they were eligible to be prosecuted for violations of other laws. In January the
Belarusian Young Women’s Christian Center (BYWCO) became the program coordi-
nator for La Strada Belarus, an antitrafficking campaign. The 3-year program was
intended to focus on training for NGOs and government officials, improving govern-
ment cooperation and public awareness. The International Organization for Migra-
tion (IOM) in Belarus also launched a 1-year program to improve trafficking preven-
tion and assistance infrastructure. IOM has set aside resources to provide 100 traf-
ficking victims with reintegration assistance in cooperation with the Government
and NGOs. Crisis centers established by some NGOs provided psychological assist-
ance to victims of violence. However, such centers did not include specialists in deal-
ing with victims of trafficking.

Under the La Strada program, BYWCO provided trafficking prevention training
to regional NGOs and municipalities. The BYCWO established an information tele-
phone line for women traveling abroad for reasons other than tourism. BYCWO re-
ceives more than 100 inquiries a month. In November BYWCO increased the hot-
line’s operating hours from 2 to 7 days a week.

BELGIUM

Belgium is a parliamentary democracy with a constitutional monarch who played
a mainly symbolic role. The Council of Ministers (Cabinet), led by the Prime Min-
ister, holds office as long as it retains the confidence of the lower house of the bi-
cameral Parliament. Belgium is a federal state with several levels of government,
including national, regional (Flanders, Wallonia, and Brussels), and community
(Flemish, Francophone, and German). The judiciary is independent.

The civilian authorities maintained effective control of all security forces. In a
sweeping reorganization in 2001, the former Police Judiciare and the Gendarmerie
merged at the federal level to form a federal police force responsible for internal se-
curity and nationwide law and order. Local Gendarmeries merged with local police
forces and operated as local branches of the federal police in all 196 police districts.

The country, which had a population of approximately 10 million, was highly in-
dustrialized, with a vigorous private sector and limited government participation in
industry. The primary exports were machinery and equipment. Gross domestic prod-
uct in 2001 was estimated at $230.3 billion. The economy, which grew at an approx-
imate 2 percent annual rate during the year, provided a high standard of living for
most citizens; there was little economic disparity.

The Government generally respected the human rights of its citizens, and the law
and the judiciary provide effective means of dealing with individual instances of
abuse. Societal violence against women and religious minorities and trafficking in
women and children remained problems, and the Government took steps to combat
them. Belgium was invited by the Community of Democracies’ (CD) Convening
Group to attend the November 2002 second CD Ministerial Meeting in Seoul, Re-
public of Korea, as a participant.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports of the arbi-
trary or unlawful deprivation of life committed by the Government or its agents.

In March the Brussels Chamber of Indictment ruled that five ex-gendarmes (reor-
ganized in 2001 as the federal police) must stand trial for their alleged roles in the
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1998 death of Semira Adamu, a Togolese refugee, who died during her forced repa-
triation. Defendants in the 1991 killing of Andre Cools awaited trial at year’s end.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The law prohibits such practices, and in general government officials did not employ
them.

The operations of all police forces were integrated into a federal system and over-
seen by the Federal Police Council and an anticorruption unit.

A delegation from the Council of Europe’s Committee for the Prevention of Tor-
ture carried out one of its periodic visits to the country in late 2001. The delegation
indicated that it had examined the procedures and means applied during the repa-
triation by air of foreign nationals, the implementation of the 1990 law on the pro-
tection of the mentally ill, and the situation in public establishments for youth pro-
tection and reviewed recommendations made after its 1993 and 1997 visits. In Octo-
ber the Government released the delegation’s report. It addressed a limited number
of allegations of ill-treatment by law enforcement officials, but did not indicate that
there were any systemic abuses. The report made recommendations concerning the
use of force and means of restraint during involuntary movement of prisoners, while
noting that the Government already had taken numerous measures to reduce risks
to prisoners. The report’s principal concerns were violence between prisoners at
Andenne Prison, chronic overcrowding at Antwerp Prison, and the operation of psy-
chiatric care system in prisons.

Prison conditions varied: Newer prisons generally met international standards,
while some older facilities nearly met international standards despite their Spartan
physical conditions and limited resources. Overcrowding was a problem. In Decem-
ber the prison system, which was designed to hold 7,759 prisoners, held 8,673 pris-
oners according to government figures. However, construction projects that started
during the year were expected to expand the prison system capacity by 870 persons.
Men and women were held separately. In June the Government established a max-
imum-security facility for juvenile prisoners and no longer permitted them to be
held in adult prisons. Juvenile prisoners routinely were released from detention
whenever the maximum-security facility reached its limit. The Government did not
hold convicted criminals and pretrial detainees in separate facilities. Families were
allowed to visit prisoners without supervision. Approximately 300 prisoners nearing
the end of their sentences lived at home under electronic surveillance at year’s end.
The Government permitted visits by independent human rights observers, and such
visits took place during the year.

d. Arbitrary Arrest, Detention, or Exile—The law prohibits arbitrary arrest and
detention, and the Government generally observed these prohibitions. Arrested per-
sons must be brought before a judge within 24 hours. Pretrial confinement was sub-
ject to monthly review by a panel of judges, which could extend pretrial detention
based on established criteria (e.g., whether, in the court’s view, the arrested person
would be likely to commit further crimes or attempt to flee if released). At times
lengthy pretrial detention was a problem. Bail exists in principle under the law but
was granted rarely. In September 37.3 percent of the prison population consisted
of pretrial detainees. Pretrial detainees received more privileges than did convicted
criminals, such as the right to more frequent family visits. Arrested persons were
allowed prompt access to a lawyer of their choosing or, if they could not afford one,
to an attorney appointed by the State.

Fehriye Erdal, a Kurdish woman accused of involvement in a 1996 terrorist attack
in Turkey, remained under house arrest pending trial at year’s end.

The law prohibits forced exile, and the Government did not employ it.

e. Denial of Fair Public Trial.—The Constitution provides for an independent judi-
ciary, and the Government generally respected this provision in practice.

The judicial system was organized according to specialization and territorial juris-
diction, with 5 territorial levels: Canton (225), district (27), provinces and Brussels
(11), courts of appeal (5), and the Cour de Cassation, which was the highest appeals
court.

Military tribunals tried military personnel for common law as well as military
crimes. All military tribunals consisted of four military officers and a civilian judge.
At the appellate level, the civilian judge presided; a military officer presided at trial.
The accused had the right of appeal to a higher military court.

Each judicial district had a Labor Court, which dealt with litigation between em-
ployers and employees regarding wages, notice, competition clauses, and social secu-
rity benefits (see Section 6.b.). There was also a magistrate in each district to mon-
itor cases involving religious groups (see Section 2.c.).
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The law provides for the right to a fair trial, and an independent judiciary gen-
erally enforced this right. Charges were stated clearly and formally, and there was
a presumption of innocence. All defendants had the right to be present, to have
counsel (lalt public expense if needed), to confront witnesses, to present evidence, and
to appeal.

The federal prosecutor’s office was responsible for prosecuting crimes involving
nuclear materials, human trafficking, arms trafficking, human rights violations, and
terrorism, as well as crimes against the security of the State.

The Summary Trial Act, which covers crimes punishable by 1 to 10 years’ impris-
onment, allows a prosecutor to issue an arrest warrant for the immediate appear-
ance in court of an offender caught in the act of allegedly committing a crime. The
warrant expires after 7 days, and the court must render its verdict within 5 days
of the initial hearing. Defense attorneys challenged the summary trial procedures
in May before the Cour de Cassation. The court upheld a civil conviction but did
not address the summary trial question. Several human rights organizations
claimed that summary trial violated the presumption of innocence and jeopardized
the right to a full and fair defense.

A High Council on Justice supervised the appointment and promotion of mag-
istrates. The Council served as a permanent monitoring board for the entire judicial
system and was empowered to hear complaints against individual magistrates.

Several government reforms implemented in 1998 granted stronger rights to vic-
tims of crime. These measures allowed victims to have more access to information
during an investigation, as well as the right to appeal if an investigation does not
result in a decision to bring charges. The Government opened Justice Houses in
each of the 27 judicial districts. These facilities combined a variety of legal services
under one roof, including legal aid, mediation, and victim’s assistance.

So-called universal competence legislation enacted in 1993 and revised in 1999
provided courts with jurisdiction over war crimes, genocide, and crimes against hu-
manity, regardless of the location of the alleged crime or perpetrator; however, the
Appeals Court ruled in June that the defendant must physically be present in the
country before the case could proceed. In 2001 in the first trial based on this law,
six Rwandans resident in Belgium were charged with war crimes in connection with
the 1994 genocide in Rwanda. Four were convicted in 2001; however, in subsequent
cases the scope of the law was limited by court rulings. In February the Inter-
national Court of Justice (ICJ) in The Hague ordered the cancellation of a Belgian
arrest order for former Democratic Republic of the Congo Foreign Minister Abdulaye
Yerodia Ndombas. Citing the immunity of sitting ministers of foreign nations from
criminal prosecution in Belgian courts, the ICJ struck down the verdict because
Yerodia was in office when he was indicted. In June the Brussels Chamber of Indict-
ment Court dismissed the criminal complaints against Israeli Prime Minister Ariel
Sharon, Ivorian President Laurent Gbagbo, former Ivorian President Robert Guei,
and two other former Ivorian Ministers. The court made no reference to the ICJ rul-
ing, but rather noted Article 12 of Belgium’s Criminal Procedure Code, which states
that for crimes committed outside of Belgium, legal action can only be taken if the
suspect is found on Belgian territory.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The law
prohibits such actions, and the Government generally respected these prohibitions
in practice.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, and the Government generally respected these rights in practice. An inde-
pendent press, an effective judiciary, and a functioning democratic political system
combined to ensure freedom of speech and of the press. There were restrictions on
the press regarding libel, slander, and the advocacy of racial or ethnic discrimina-
tion, hate, or violence.

Several television and radio stations were subsidized wholly by the linguistic com-
munities, government organizations below the federal level that represented the
three official linguistic groups, rather than a geographic area; however, the Govern-
ment had no official editorial control over content. The potential for political influ-
ence existed, as each station’s operations were overseen by a board of directors that
consisted of representatives of all the main political parties as well as representa-
tives of the linguistic communities. All newspapers were privately owned, and the
Government discontinued the direct subsidies formerly paid to them. Almost all
homes have access to cable television from other West European countries and else-
where. Satellite services also were available.

The Government did not restrict Internet access.
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The Government did not restrict academic freedom.

b. Freedom of Peaceful Assembly and Association.—The law provides for freedom
of assembly and association, and the Government generally respected these rights
in practice.

Citizens were free to form organizations and establish ties to international bodies;
however, the Antiracism Law prohibits membership in organizations that practice
discrimination “overtly and repeatedly” (see Section 5).

In June military personnel protested wage and other grievances.

c. Freedom of Religion.—The Constitution provides for freedom of religion, and the
Government generally respected this right in practice.

The law accords “recognized” status to Roman Catholicism, Protestantism (includ-
ing evangelicals), Judaism, Anglicanism, Islam, and Orthodox Christianity (Greek
and Russian), and these religions received subsidies from government revenues.
Nonconfessional philosophical organizations (laics) served as a seventh recognized
“religious” group, and their organizing body, the Central Council of Non-Religious
Philosophical Communities of Belgium, received funds and benefits similar to those
of the six recognized religions.

By law each recognized religion has the right to provide teachers at government
expense for religious instruction in schools. For recognized religions, the Govern-
ment paid the salaries, lodging, and retirement expenses of ministers and also sub-
sidized the construction and renovation of church buildings.

The lack of independent recognized status generally did not prevent religious
groups from freely practicing their religions, and citizens generally practiced their
religion without official harassment or impediment. There was no provision in immi-
gration law for noncitizen members of unrecognized religious groups to travel to the
country for the purpose of paid or volunteer religious work, nor was there a provi-
sion for them to obtain work permits for that purpose. Nevertheless, the Govern-
ment established temporary procedures in May by which at least one nonrecognized
religious group, the Church of Jesus Christ of Latter-Day Saints, could bring in
members from abroad temporarily to conduct missionary activities. The Government
has not taken steps to make these temporary procedures permanent or indicated
any intention of amending the law to allow other nonrecognized groups comparable
access. Nonrecognized groups did not qualify for government subsidies; however,
they could qualify for tax-exempt status as nonprofit organizations. There were no
reported legal complaints of religious discrimination during the year.

In 1998 Parliament adopted recommendations from a 1997 commission’s report on
government policy toward sects, particularly sects deemed “harmful” under the law.
The report divided sects into two broadly defined categories: It characterized a “sect”
as any religious-based organization, and a “harmful sect” as a group that may pose
a threat to society or individuals. Attached to the report was a list of 189 sectarian
organizations that were mentioned during testimony before the commission. Al-
though the introduction to the list clearly stated that there was no intent to charac-
terize any of the groups as “dangerous,” the list quickly became known in the press
and to the public as the “dangerous sects” list. This list was not part of the report
approved by Parliament.

Although the Government stated that it neither recognizes nor utilizes the list as-
sociated with its 1997 parliamentary inquiry, some groups continued to complain
that their inclusion continued to cause discriminatory action against them. They
maintained that the effect of the list was perpetuated by the existence of the Center
for Information and Advice on Harmful Sects, a government-sponsored organization
charged with monitoring religious groups and providing information about them to
the public and the authorities. Although the Center has maintained that the 1997
list has no bearing on its work, the groups on which it focused were among those
listed by the parliamentary inquiry. While the Center had no legal authority to de-
clare any religious group harmful, some groups stated that the initial creation of
the list, followed by the establishment of an organization that has monitored some
groups from the list, caused negative assumptions and guilt by association.

The Government’s legal case against the Church of Scientology remained unre-
solved. A complaint by a church member led to a 1999 raid and seizure of church
documents. No charges were filed, and the Church tried unsuccessfully to have the
seized documents returned. In February the Chamber of Indictment ruled that the
Church of Scientology had kept files on its members in violation of the Privacy Act
and therefore the Government was under no obligation to return them. The Church
subsequently was notified officially that a tax investigation of its nonprofit status
that began nearly 5 years earlier also remained open and active.

In the spring, there were several ant-Semitic incidents directed at Jewish commu-
nities including a number of incidents of arson and assault. Jewish authorities de-
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scribed the atmosphere as hostile and frightening, and the Government deemed a
police presence around some synagogues during worship services necessary at year’s
end. Local police addressed the problem on a case-by-case basis with the various
synagogues.

In addition, other religious groups complained of societal discrimination, particu-
larly groups that have not been accorded official recognized status by the Govern-
ment or those associated primarily with immigrant communities.

For a more detailed discussion see the 2002 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for these rights, and the Government generally re-
spected them in practice.

The law includes provisions for the granting of asylum and refugee status in ac-
cordance with the 1951 U.N. Convention Relating to the Status of Refugees and its
1967 Protocol. The Government cooperates with the office of the U.N. High Commis-
sioner for Refugees (UNHCR) and other humanitarian organizations in assisting ref-
ugees. The Government provided first asylum. During the year, it received more
than 18,805 asylum applications, 25 percent fewer than in 2001, and nearly 60 per-
cent fewer than in 2000. Authorities believed that the decline in the rate of applica-
tions was primarily due to its discontinuing monthly disbursements of several hun-
dred euros that previously were given to asylum applicants during the lengthy pe-
riod before each case was closed. Except for an extremely modest incidental allow-
ance, applicants were required to go to open reception centers to receive room,
board, and basic services. Approximately 70 percent of all asylum cases were re-
solved within 8 weeks. The Government reported that its 39 reception centers for
applicants were approximately 80 percent full.

In response to complaints about slow processing time and the large backlog of asy-
lum applications, the Government in 2001 adopted a “last in, first out” policy in
processing new applications that was intended to reduce processing time for appli-
cants. Although a backlog of more than 30,000 cases remained at year’s end, that
was a reduction of 10,000 since the end of 2001. The Government’s concerted effort
reduced the backlog and greatly reduced the average asylum processing time.

The nationality code allows refugees to apply for naturalization after living legally
in the country for 2 years.

The Government, in partnership with the International Organization for Migra-
tion (IOM), provided relocation assistance to unsuccessful asylum applicants who
agreed to repatriate voluntarily to their country of origin. Unsuccessful applicants
who did not leave voluntarily were subject to deportation.

Undocumented asylum seekers arriving by air, whose claims do not appear legiti-
mate as determined by immigration officials, were not allowed to enter but were
held in a closed detention center at the airport while awaiting deportation or vol-
untary repatriation. The children of such asylum seekers did not attend school.
Those applicants whose claims appear to be legitimate were released to a system
of 39 reception centers for shelter and assistance. These centers had a total capacity
of 7,000 beds.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The law provides citizens with the right to change their government peacefully,
and citizens ages 18 and older exercised this right in practice through periodic, free,
and fair elections held on the basis of universal suffrage. Voting in all elections was
compulsory, and failure to vote was subject to a nominal fine. Direct popular elec-
tions for parliamentary seats (excluding some Senators elected by community coun-
cils and others elected by Senate members) are held at least every 4 years. Opposi-
tion parties operated freely.

The Government was responsible for security, justice, social security, and fiscal
and monetary policy. The regional governments were charged with matters that di-
rectly affect the geographical regions and the material wellbeing of their residents,
such as commerce and trade, public works, and environmental policy. The linguistic
community councils handle matters more directly affecting the mental and cultural
well-being of the individual, such as education and the administration of certain so-
cial welfare programs.

The existence of communities speaking Dutch, French, and German created sig-
nificant complexities for the State. Most major institutions, including political par-
ties, are divided along linguistic lines. National decisions often take into account the
specific needs of each regional and linguistic group.

The law prohibits federal funding for political parties that espouse discrimination.
In 2001 the Brussels prosecutor charged three nonprofit organizations linked to the
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Vlaams Blok party with violations of the law. The district court held that it was
not competent to hear the case. The prosecutor and the Center for Equal Opportuni-
ties and Opposition to Racism, an autonomous governmental entity, appealed the
decision, and a ruling is expected in 2003.

In Parliament there were 36 women in the 150-seat Chamber of Representatives,
and 21 of 71 Senators were female. Of 17 ministers, 3 were female. In May Par-
liament adopted legislation that requires an equal number of male and female can-
didates on party tickets for all future regional and federal elections. Data was not
available on the number of members of minorities represented in Parliament or who
have leading positions in the Government.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups generally operated
without government restriction, investigating and publishing their findings on
human rights cases. Government officials were very cooperative and responsive to
their views.

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

The law prohibits discrimination based on these factors, and the Government en-
forced these laws. In February Parliament adopted a constitutional amendment that
more clearly states the equality of men and women. In December legislation broad-
ening the scope of existing anti-racism legislation and stiffening penalties for viola-
tions was enacted. With Dutch, French, and German as official languages, the coun-
try had a complex linguistic regime, including language requirements for various
elective and appointive positions. The law prohibits the official financing of any rac-
ist or xenophobic party or any party that does not respect human rights (see Section
3).

Women.—Societal violence against women was a problem. The law defines and
criminalizes domestic violence with the aim of protecting married and unmarried
partners. The law allows social organizations to represent victims of domestic vio-
lence in court with the victim’s consent. The law allows police to enter a home with-
out the consent of the head of household when investigating a domestic violence
complaint. According to its proponents, the police do not use the law enough. By
year’s end, the Government still had not implemented other provisions of the law
that required it to establish and maintain a database of accurate statistics on do-
mestic violence. Spousal rape was illegal, but no data was available on the number
of persons charged or convicted of spousal rape during the years.

A number of government-supported shelters and telephone help lines were avail-
able across the country. In addition to providing shelter and advice, many offered
assistance on legal matters, job placement, and psychological counseling for both
partners. Approximately 80 percent of these organizations’ budgets were provided
by one of the three regional governments.

The law prohibits organizing prostitution or assisting immigration for the purpose
of prostitution, but not prostitution itself. A 1995 law defined and criminalized traf-
ﬁ(‘:fkjng in persons; however, trafficking in women remained a problem (see Section
6.1f.).

Sexual harassment is illegal. The Government implemented procedures to monitor
sexual harassment claims. Antisexual harassment provisions were strengthened
with Parliament’s adoption of the Sexual Harassment Act in June. Victims of sexual
harassment had the right to sue their harassers under existing law, and according
to the law, sexual harassment can be a form of sexual discrimination. The Act pro-
hibited discrimination in hiring, working conditions, promotion, wages, and contract
termination. Despite these laws, most cases of sexual harassment were resolved in-
formally. A study by the Ministry of Defense in 2000 found that 54 percent of
women in the armed forces had been subjected to abusive language, 36 percent had
experienced unwelcome physical contact, and 4.6 percent reported being the victim
of sexual harassment involving physical violence.

The equal treatment of men and women is provided for in the Constitution, law,
and treaties incorporated into law. The Government actively promoted a comprehen-
sive approach to the integration of women at all levels of decisionmaking. The Divi-
sion of Equal Opportunity, a part of the Ministry of Labor, focused on issues affect-
ing women, including violence against women, sexual harassment, and the partici-
pation of women in the political process. The net average salary for a woman was
84 percent of the national net average salary. In 1996, the last year for which com-
parative statistics were available, women in blue-collar jobs earned 79 percent of the
salary of their male counterparts. The average salary for women in white-collar jobs
was 70 percent of the salary of their male counterparts.
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Children.—The Government was strongly committed to children’s rights and wel-
fare; it amply funded a system of public education and health care. It provided free
compulsory education from ages 6 to 18. The Francophone and Flemish communities
had agencies specifically dealing with children’s needs.

In 2000 Parliament amended the Constitution to include an article on children’s
rights. The new article provides that every child has the right to respect for his or
her moral, physical, mental, and sexual integrity. There were comprehensive child
protection laws. The law combats child pornography by applying severe penalties for
such crimes and against those in possession of pedophilic materials. The law per-
mits the prosecution of Belgian residents who commit such crimes abroad and pro-
vides that criminals convicted of the sexual abuse of children cannot receive parole
without first receiving specialized assistance and must continue counseling and
treatment upon their release from prison. A Senate report in July indicated that not
all courts apply the laws equally; the differences were attributed to inconsistent
prosecutorial efforts. In 2001 a new youth protection act entered into force to pro-
vide better protection against sexual exploitation, abduction, and trafficking.

There was no societal pattern of abuse directed against children.

Child prostitution was a problem but was not widespread. Trafficking in children
was a problem (see Section 6.1.).

Government and private groups provided shelters for runaways and counseling for
children who were abused physically or sexually. Child Focus, the Government-
sponsored center for missing and exploited children, reported that it handled 2,065
cases in 2000. Nearly 48 percent of the reported cases concerned runaways, and 27
percent involved abduction by parents. Approximately 8 percent were pedophilia
cases. Child Focus also reported that in 2001 the number of reported cases of miss-
ing children rose by 14.5 percent over the previous year. The vast majority of these
cases continued to be teenage girls.

Persons with Disabilities.—The law provides for the protection of persons with dis-
abilities from discrimination in employment, education, and in the provision of other
state services. There were no reports of societal discrimination against persons with
disabilities. The Government mandated that public buildings erected since 1970 be
accessible to such persons and offered subsidies to encourage the owners of other
buildings to make necessary modifications; however, many older buildings were not
accessible.

The Government provided financial assistance for persons with disabilities. It
gave special aid to parents of children with disabilities and to parents with disabil-
ities. Regional and community programs provided other assistance, such as job
training. Persons with disabilities were eligible to receive services in any of the
three regions (Flanders, Wallonia, or Brussels), not just their region of residence.

National /| Racial | Ethnic Minorities.—Belgium is a pluralistic society in which in-
dividual differences generally were respected, and linguistic rights in particular gen-
erally were protected. Approximately 60 percent of citizens were native Dutch
speakers, 40 percent French speakers, and less than 1 percent German speakers.

The Antiracism Law penalizes the incitement of discrimination, hate, or violence
based on race, ethnicity, or nationality. It is illegal for providers of goods or services
(including housing) to discriminate on the basis of any of these factors and for em-
ployers to consider these factors in their decisions to hire, train, or dismiss workers.

In 2001 the Government-sponsored Center for Equal Opportunity and the Fight
Against Racism, which was tasked with investigating complaints of discrimination
based on race, handled 1,246 complaints, 5 percent of which led to court action. In
its 2001 report, the Center attributed the increased number of complaints in 2001
(after 3 consecutive years of decline) to the events of September 11 overseas. How-
ever, the two principal categories of complaints—discrimination in the workplace
and in the provision of public services—remained unchanged over the past 5 years.

Section 6. Worker Rights

a. The Right of Association.—Under the Constitution, workers have the right to
associate freely, including the freedom to organize and to join unions of their own
choosing. The Government did not limit such activities, and workers fully and freely
exercised their right of association. Approximately 60 percent of employed and un-
employed workers were members of labor unions. Unions were independent of the
Government but have important links with major political parties. The Government
did not require unions to register.

The law prohibits discrimination against organizers and members of unions and
protects against the termination of contracts of members of workers’ councils, mem-
bers of health or safety committees, and shop stewards. Employers found guilty of
antiunion discrimination were required to reinstate workers fired for union activi-
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ties or to pay an indemnity; however, payment of the indemnity reportedly was
much more common than reinstatement. Effective mechanisms such as labor courts
in each district existed for the adjudication of disputes between labor and manage-
ment (see Section 1.e.).

Unions were free to form or join federations or confederations and were free to
affiliate with international labor bodies.

b. The Right to Organize and Bargain Collectively.—The right to organize and
bargain collectively was recognized, protected, and exercised freely. Every other
year, the employers’ federation and the unions negotiate a nationwide collective bar-
gaining agreement, covering 2.4 million private sector workers, that establishes the
framework for negotiations at the plant and branch levels. During the year, employ-
ers and unions reached a nationwide collective bargaining agreement that set the
benchmark for wage increases at 5.4 percent. It included an agreement on providing
early pensions to workers who lose their jobs before reaching the retirement age of
58

Organized workers, including civil servants, had the right to strike; however,
members of the merchant marine, the military, and magistrates did not. The federal
and local police forces had the right to strike; however, the Government could order
necessary personnel back to work to maintain law and order. There were no signifi-
cant strikes during the year.

There were no export processing zones.

c. Prohibition of Forced or Bonded Labor.—The law prohibits forced or bonded
labor, including by children, and there were no reports that such practices occurred.

d. Status of Child Labor Practices and Minimum Age for Employment.—The min-
imum age of employment for children was 15. Youths between the ages of 15 and
18 could participate in part-time work/study programs and work full time during
school vacations. The labor courts effectively monitored compliance with national
laws and standards. There were no industries where any significant child labor ex-
ists.

e. Acceptable Conditions of Work.—The monthly national minimum wage for work-
ers over 21 years of age was approximately $1,050 (1,163 euros); 18-year-olds were
required to be paid at least 82 percent of the minimum, 19-year-olds 88 percent, and
20-year-olds 94 percent of the minimum. The national minimum wage, coupled with
extensive social benefits, provided a decent standard of living for a worker and fam-
ily. Minimum wages in the private sector were set in biennial, nationwide collective
bargaining meetings (see Section 6.b.), which lead to formal agreements signed in
the National Labor Council and made mandatory by royal decree for the entire pri-
vate sector. In the public sector, the minimum wage is determined in negotiations
between the Government and the public service unions. The Ministry of Labor effec-
tively enforces the law regarding minimum wages. By law the standard workweek
cannot exceed 39 hours, and work on Sundays is prohibited. Many collective bar-
gaining agreements set standard workweeks of 35 to 38 hours. The law requires
overtime pay for hours worked in excess of the standard. Work done from the 9th
to the 11th hour per day or from the 40th to the 50th hour per week were consid-
ered allowable overtime. Longer workdays were permitted only if agreed upon in a
collective bargaining agreement. These laws and regulations were enforced effec-
tively by the Ministry of Labor and the labor courts.

There are comprehensive provisions in the law for worker safety. In some cases,
collective bargaining agreements supplemented these laws. Workers had the right
to remove themselves from situations that endanger their safety or health without
jeopardy to their continued employment, and the law protects workers who file com-
plaints about such situations. The Labor Ministry implemented health and safety
legislation through a team of inspectors and determined whether workers qualify for
disability and medical benefits. The law mandates health and safety committees in
companies with more than 50 employees. Labor courts effectively monitored compli-
ance with national health and safety laws and standards.

f. Trafficking in Persons.—The law defines and criminalizes trafficking in persons;
however, the country was both a transit point and destination for trafficking in
women and children. Despite legislation that offered protection and continued resi-
dence in the country to victims of trafficking who come forward, both governmental
and nongovernmental sources indicated a continuing rise in trafficking, particularly
of women and minors for sexual exploitation. There were isolated reports that indi-
vidual government employees accepted bribes to assist trafficking groups.

While a growing number of victims did come forward, it rarely led to the identi-
fication or capture of the traffickers. Traffickers not only moved their victims fre-
quently from city to city within the country, but also used the EU’s open borders
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to move victims from country to country. Freedom of movement also made it easy
for traffickers to evade arrest if one of their victims went to the authorities.

An interdepartmental committee provided coordination and communication be-
tween the various agencies and ministries involved in combating trafficking. This
committee met several times annually under the auspices of the Center for Equal
Opportunity and the Fight Against Racism. A magistrate was designated in each
judicial district to supervise cases involving trafficking. The newly created Federal
Prosecutor’s Office was in charge of coordinating the various antitrafficking initia-
tives. Antitrafficking units also were established in the federal and local police
forces; the Government has not compiled data in recent years on the number of per-
sons arrested under the human trafficking law. Sentences for persons convicted
under the law ranged from approximately 2 to 6 years’ imprisonment and fines of
approximately $2,000 to $10,000 (2,000 to 10,000 euros). However, at least some of
the convictions were related only indirectly to trafficking. Relevant police agencies
and magistrates investigated these cases, and legal action was taken against offi-
cials who abused their authority to help traffickers. The Government did not set a
date for the trial but stated that it expects one to begin in 2003.

Since 1994 the majority of cases involved victims of either sexual or economic ex-
ploitation from sub-Saharan Africa (especially Nigeria), Central and Eastern Eu-
rope, and Asia (especially China). The victims of sexual exploitation increasingly
were women under age 18. Nigerian and Albanian victims usually were young
women between the ages of 21 and 30 trafficked for prostitution. Chinese victims
often were young men trafficked for manual labor in restaurants and sweatshops.
There were also occasional reports that boys as young as 12 or 13 years were
brought into the country from West Africa and Latin America with false documents
by soccer agents for tryouts with local clubs. Boys who failed to gain a contract
sometimes were abandoned by their agents and ended up on the streets.

In 1996 authorities uncovered a suspected pedophile/child pornography and traf-
ficking ring. Five suspects remained under investigation, including the accused ring-
leader, Marc Dutroux, who was arrested and charged with murder. Dutroux was in-
dicted on pedophile/child pornography and trafficking charges in December; a date
for his trial had not been set by year’s end. The lengthy delay in bringing the
pedophile and trafficking case against Dutroux to trial continued to fuel widespread
pukilic criticism about the investigation of the case and the judicial system in gen-
eral.

Under the law, victims of trafficking who provide evidence against the trafficker
may be granted temporary residence and work permits and were eligible to receive
significant financial assistance from government-funded reception centers managed
by nongovernmental organizations (NGOs). In each of the three regions in the coun-
try (Wallonia, Flanders, and Brussels), the Government designated and subsidized
a nonprofit organization to provide such assistance. At the conclusion of legal pro-
ceedings against their traffickers, victims generally were granted permanent resi-
dence status and unrestricted work permits. The rights of victims were respected
in practice, and they were not treated as criminals. The Center for Equal Oppor-
tunity and the Fight Against Racism reported that shelters assisted 230 persons in
2000, primarily victims of sexual exploitation; the Center has not maintained these
statistics.

The Ministries of Interior and Foreign Affairs worked closely together to assign
antitrafficking liaison officers to Belgian embassies in countries of origin, including
Albania, Cote d’Ivoire, the Democratic Republic of the Congo, Guinea, Kazakhstan,
and Ukraine. These officers gathered information about local conditions and traf-
ficking trends and assisted in establishing antitrafficking information campaigns for
the local population.

The Government worked closely with the IOM to develop programs to combat traf-
ficking and to assist its victims. For example, the Government provided funding for
information campaigns in countries of origin to warn women of the dangers of traf-
ficking. It also provided funding to the IOM to assist the voluntary return of victims
to their home countries and to assist them in readjusting once they had returned
home. The Government worked closely with and supported NGOs that combat traf-
ficking.

BOSNIA-HERZEGOVINA

The 1995 General Framework Agreement for Peace in Bosnia and Herzegovina
(the Dayton Accords) created the independent state of Bosnia and Herzegovina
(BiH), previously one of the constituent republics of Yugoslavia. The agreement also
created two multiethnic constituent entities within the state: The Federation of Bos-
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nia and Herzegovina (the Federation) and the Republika Srpska (RS). The Federa-
tion has a postwar Bosnian Muslim (Bosniak) and Croat majority while the RS has
a postwar Bosnian Serb majority. The Constitution (Annex 4 of the Dayton Accords)
established a central government with a bicameral legislature, a three-member pres-
idency (consisting of a Bosniak, a Serb, and a Croat), a council of ministers, a con-
stitutional court, and a central bank. The Accords assigned many governmental
functions to the two entities, which have their own governments, Parliaments, mili-
taries and police forces. The Accords also provided for the Office of the High Rep-
resentative (OHR) to oversee implementation of civilian provisions. The High Rep-
resentative also has the power to impose legislation and remove officials who ob-
struct the implementation of the Dayton Accords.

In the Federation, the President appoints the Prime Minister subject to par-
liamentary approval. The Federation Parliament is bicameral. Serious ethnic and
political rivalries continued to divide Croats and Bosniaks. In the RS, the President
and Vice Presidents are directly elected, while a Prime Minister selected by Par-
liament heads the Government. The Parliament, called the RS National Assembly,
is elected on a proportional basis, and the Council of Peoples has the power to re-
view laws vital to national interest issues of any of the constituent peoples. The RS
Council of Peoples allows Bosniak, Croat, or Serb representatives to block legislation
they believe threatens their group’s vital national interest. In the city of Brcko,
which is a “self-governing neutral district,” an internationally appointed supervisor
with executive authority is empowered to address such issues as taxation, law en-
forcement, district management, and composition of the district assembly. The judi-
ciary remained subject to influence by nationalist elements, political parties, and the
executive branch and thus was unable to prosecute all but the simplest crimes fairly
and effectively.

The October general elections were the first administered by local authorities
since the end of the war. All previous postwar elections had been conducted by the
Organization for Security and Cooperation in Europe (OSCE). OSCE election offi-
cials reported that the elections were free and fair. Turnout for the elections was
lower than in previous elections. Candidates of the three main nationalist parties,
the Bosniak Party for Democratic Action (SDA), the Serb Democratic Party (SDS),
and the Croatian Democratic Union (HDZ), won seats to the tripartite BiH Joint
Presidency. In the RS, the SDS, founded by wartime Serb leader Radovan Karadzic,
won a plurality, but lost ground to the moderate Alliance of Independent Social
Democrats (SNSD). Following the October elections, coalitions of nationalist parties
from all three ethnic groups gained control in the Parliaments at the state and both
entity level governments. Several swing parties that had previously supported the
moderate Alliance For Change (AFC) government, such as the RS-based Party of
Democratic Progress (PDP) and the Bosniak Party for BiH (SBiH), joined with the
nationalist parties. This gave the nationalist coalitions the numbers they needed to
gain control of the Parliaments at both the BiH and entity levels.

The Constitution gives the Government of each entity responsibility for law en-
forcement in accordance with internationally recognized standards. The Stabiliza-
tion Force (SFOR), led by NATO, continued to implement the military aspects of the
Dayton Accords and to provide a secure environment for implementation of the non-
military aspects of the settlement, such as civilian reconstruction, the return of refu-
gees and displaced persons, and freedom of movement of the civilian population. The
U.N. International Police Task Force (IPTF), which was established by the U.N.
under Annex 11 of the Dayton Accords, completed its mission on December 31. It
was succeeded by the smaller European Union Police Mission (EUPM), whose stated
objectives were to monitor, mentor, and inspect the local police, and to raise police
standards so that they are in line with accepted European and international prac-
tice. Some international observers were concerned as to whether the EUPM would
be sufficiently prepared to monitor thoroughly abuses and lack of compliance by
local police. In addition to locally recruited police forces, the entities maintained sep-
arate armies. While the BiH-level Constitution states that the armies are under
BiH-level Presidential authority, in practice they were controlled by the entities. En-
tity governments generally maintained civilian control over the armed forces. Dur-
ing the year, police in both the Federation and the RS used internal affairs units
to investigate and dismiss officers for committing abuses. Members of the police and
security forces in both entities committed some human rights abuses in many parts
of the country.

While the country continued to make progress toward implementing free-market
reform, the economy remained only at the early stages of transition to a market
economy. By the end of July, the estimated population in the country was 3,950,000,
compared to an estimated prewar population of 4,377,033. Per capita gross domestic
product remained only half of the prewar level, and unemployment stood at approxi-



1206

mately 18 percent, even taking into account the considerable employment that oc-
curred within the informal economy, where workers typically received no benefits.
The country remained heavily dependent on foreign assistance, which was expected
to diminish significantly. The country made advances in areas necessary to make
the transition from post conflict aid dependence to sustainable economic growth.
Such advances included: Stimulating more private sector development; attracting
more investment and providing a hospitable tax regime; accelerated privatization;
a tougher stance on crime and corruption; and a single economic space. There was
a growing gap between rich and poor, due mainly to the lack of rule of law. The
growth in the black and gray markets in the years after the war allowed some to
riqp windfall profits, while the law abiding continued to face serious economic hard-
ship.

The Government’s human rights record remained poor; although there were some
improvements in a few areas, serious problems remained. The degree of respect for
human rights continued to vary among areas with Bosniak, Bosnian Croat, and Bos-
nian Serb majorities. According to credible reports, police continued to abuse and
physically mistreat detainees and other citizens. Police brutality continued, for the
most part with impunity. However, U.N. monitors reported progress in establishing
procedures to ensure police accountability and transparency, such as a substantial
drop in illegal and arbitrary detentions. Prison conditions met prisoners’ basic min-
imum needs for hygiene and access to medical care; however, overcrowding and an-
tiquated facilities continued to be a problem. The judiciary in both entities remained
subject to influence by dominant political parties and by the executive branch. Over-
lapping and poorly defined layers of judicial responsibility and outdated procedures
made the administration of justice sporadic and vulnerable to manipulation. Even
when independent decisions were rendered, local authorities often refused to carry
them out. Although the RS Parliament passed a law on cooperation with the Hague-
based International Criminal Tribunal for the Former Yugoslavia (ICTY) in Sep-
tember 2001, the RS continued its de facto refusal to take action against any Serbs
indicted by the ICTY. Although the Federation did not facilitate any new transfers
during the year, the Federation cooperated generally with the ICTY. Authorities in
all areas infringed on citizens’ privacy rights. The destruction of minority-owned
houses continued in some areas of the RS and in Croat-controlled areas of the Fed-
eration.

Pressure and harassment of media by authorities and dominant political parties
declined somewhat compared with 2001 but intensified in the month immediately
before the national elections. Incidents included bureaucratic harassment, intimida-
tion, published insults, and threatening behavior. Nonetheless, the nature of the in-
cidents tended to be less violent and less overt than in the previous year. Academic
freedom was constrained by ethnic favoritism and politicization of faculty appoint-
ments. Authorities continued to impose some limits on freedom of assembly and as-
sociation. Both entity governments and private groups continued to restrict religious
practice by minorities in majority areas; religious discrimination remained a prob-
lem. Freedom of movement continued to improve, although some restrictions re-
mained in practice. While police failed to ensure security for refugees returning to
areas in which they were an ethnic minority, incremental improvement and respon-
siveness were noted.

Violence against women, in particular domestic violence, was a persistent yet
underreported problem, and discrimination against women persisted. Severe dis-
crimination against ethnic minorities continued in areas dominated by Serb and
Croat ethnic groups, with some discrimination in Bosniak-majority areas, particu-
larly regarding the treatment of refugees and displaced persons. Isolated instances
of political, ethnic, or religious violence continued. The political leadership at all lev-
els, in varying degrees but more so in the RS than in the Federation, continued to
obstruct minority returns in certain localities. Members of society, organized by local
authorities, harassed minorities and violently resisted their return in some areas,
such as Trebinje, and elsewhere in the RS. Trafficking in women and girls was a
serious problem. Bosnia and Herzegovina was invited by the Community of Democ-
racies’ (CD) Convening Group to attend the November 2002 second CD Ministerial
Meeting in Seoul, Republic of Korea, as a participant.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports of the arbi-
trary or unlawful deprivation of life committed by the Government or its agents.

On November 12, after a 17-month trial, a Sarajevo court acquitted all six defend-
ants charged in the 1999 bombing that killed former Federation Deputy Interior
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Minister Jozo Leutar due to lack of evidence. The judge noted that the testimonies
of the two protected witnesses were contradictory. At the time of his assassination,
Minister Leutar was carrying out an investigation into organized crime. The pros-
ecution was preparing an appeal to the Federation Supreme Court at year’s end.

On September 24, Zeljko Markovic, Police Chief of Serb Sarajevo, was killed out-
side his home in Sokolac. Police detained a few persons for interrogation but later
released them due to a lack of evidence. As of the end of October, the investigation
was continuing, and many believed that his death may have been connected to his
work against corruption and organized crime.

In October 2001, police discovered the bodies of Father Matanovic and his par-
ents, who disappeared from Prijedor in 1995, in the well of their family residence
in Rizvanovici (see Section 1.b.). Autopsies revealed that their hands had been
bound with RS police-issued handcuffs and that each had been shot in the head
with police weapons. In 2001 several former RS police officials were under investiga-
tion, and in May 2001, the IPTF commissioner had deauthorized three Prijedor po-
lice officers for their involvement in Father Matanovic’s disappearance. Also in May
2001, five former RS police officials were detained. The ICTY approved the inves-
tigation and detention of these five former RS police officers, and their case was
transferred to the domestic judicial system where it has been turned over to an in-
vestigative judge (see Section 4).

In October the trial began in the ICTY against Slobodan Milosevic, the former
President of Serbia and Montenegro (Yugoslavia), who was arrested last year and
charged with genocide (see Section 4). The local prosecution of war crimes cases pro-
ceeded slowly due to political interference; however, authorities made some progress
during the year with the arrest and trial of suspects in the Bosnian courts. The lack
of a witness protection program has hampered prosecutions (see Section 1.c.).

SFOR arrested numerous war crimes suspects. For example, on April 1, SFOR ar-
rested Momir Nikolic who was indicted by the ICTY in connection with the 1995
Srebrenica massacre. On June 13, SFOR arrested Darko Mrdja in Prijedor in con-
nection with the August 1992 massacre of more than 200 men in the Vlasic moun-
tain region in the central part of the country. On July 7, Miroslav Deronjic was ar-
rested on charges of crimes against humanity in the village of Glogova near
Bratunac in 1992. On July 9, Radovan Stakovic was arrested for his alleged role
in the detention, torture, and sexual assault, including rape, of Bosnian Muslim
women and girls in Foca from June 1992 to February 1993.

In addition to SFOR arrests, Dusan Knezevic, one war crimes suspect, voluntarily
surrendered on May 18 to representatives of the U.N. war crimes tribunal in Banja
Luka. He was one of four suspects charged with atrocities against Bosniaks and
Croats at the Omarska and Keraterm war camps in the country in 1995. In May
Serbian police arrested Ranko Cesic for war crimes and crimes against humanity
in the Luka camp near Brcko.

On January 3, the Sarajevo Cantonal Court convicted Bosnian Serb Goran Vasic
of beating Bosnian Muslim prisoners at a wartime camp but acquitted him of killing
Bosnia’s Deputy Prime Minister Hakija Turajlic in 1992.

On October 14, persons received sentences of 2 to 13 months’ imprisonment for
their role in the Ferhadija Central Mosque riots in May 2001, where crowds pro-
testing the laying of a cornerstone for the reconstruction of thatmosque killed a
Muslim man (see Section 2.c.). In April a murder suspect was arrested in April for
the 2001 killing of a 16-year-old Bosniak girl near Vlasenica; however, he was re-
leased in July. At year’s end, the case remained unsolved.

An improvement in the security environment for returnees resulted in a decrease
of 43 percent in documented acts of violence in the RS from 2001. Bosniak Muamar
Topalovic was suspected of murdering three members of a Croat family, the Andjelic
family, in Konjic on December 24. On December 31, a 76-year-old Bosniak woman
was murdered in Kozarska Dubica in the RS.

An estimated 1 million landmines were planted in the country during the 1992-
9}? wars (see Section 1.c.). Since 1995 landmines have killed 339 persons, 21 during
the year.

b. Disappearance.—There were no reports of politically motivated disappearances
during the year. There remained an estimated 20,000 to 30,000 persons missing
from the wars in 1991-95.

Under an OHR-mediated agreement reached in 1996, exhumations were carried
out by the Bosniak, Bosnian Croat, and Bosnian Serb commissions for missing per-
sons. The commissions were free to carry out exhumations and collect unburied mor-
tal remains in territory under the authority of another majority ethnic group using
an established notification system. The International Commission for Missing Per-
sons (ICMP), which operated in all countries of the former Yugoslavia, reported that
the remains of an estimated 750 persons had been recovered in the country as of
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mid-October, and an additional 60 or more sets of mortal remains were exhumed
in the intraentity process. The largest gravesite to be uncovered during the year was
found in Kamenica and was believed to contain, along with other gravesites in the
area, approximately 1,000 sets of mortal remains of victims from Srebrenica, which
were expected to be recovered by the end of the year.

The ICMP continued developing its centralized system of DNA identification, fin-
ishing construction of its DNA laboratory in Banja Luka. The ICMP collected 9,729
blood samples by the end of September and was expected to have collected 13,000
samples by the end of the year. During the year, 18,838 DNA blood profiles were
obtained. ICMP also received 4,000 bone samples resulting in 2,519 DNA bone pro-
files during the year. By the end of the year, 1,250 DNA matches had been made
that should result in the identification of approximately 750 missing persons.

The Missing Persons Institute (MPI) is a state institution that opened in August
2000 to serve as a working platform for entity-level commissions on missing persons
under guidance from the ICMP. During the year, ICMP instigated the separation
process of MPI from ICMP, as MPI will eventually take over responsibility for recov-
ering and identifying human remains and supporting families of the missing.

The issue of missing persons was used for political purposes prior to the October
elections. The RS government Bureau for Relations with the ICTY issued a report
in September, during the pre-election period and prior to the beginning of the
Milosevic trial in the Hague, which stated that only 1,800 persons were missing
from Srebrenica. The report did not cite any supporting evidence. In this context,
a neutral scientific approach, such as that provided by ICMP’s DNA identification
process, was intended to prevent such political manipulation and ultimately provide
closure and an unbiased answer as to the number of missing persons from
Srebrenica.

The International Committee of the Red Cross (ICRC) reported that since 1995
it had received requests from family members to trace 20,845 persons missing from
the war years, including 17,330 Muslims, 740 Croats, 2,643 Serbs, and 132 others.
A total of 3,143 of these persons had been accounted for (318 of whom were found
alive) by year’s end. The ICRC reconstituted the Working Group for Tracing Missing
Persons, which was created by the Dayton Peace Agreement to serve as a channel
for passing tracing requests to local authorities. This group had been suspended in
1999 due to lack of cooperation from local authorities.

RS compliance with the Human Rights Chamber’s decisions ordering full inves-
tigations into several wartime disappearance cases improved somewhat during the
year (see Section l.e.). For example, the RS fully complied with the 1997 Human
Rights Chamber’s order to conduct a full investigation into the disappearance of Fa-
ther Tomislav Matanovic from Prijedor in 1995 (see Section 1.a.). Pressure from the
IPTF was a factor in the successful conclusion of this investigation. However, the
RS authorities ignored requests for investigations in numerous other cases.

During the year, the RS paid compensation awarded by the Chamber to Colonel
Avdo Palic’s family but did not conduct an investigation, ordered by the Chamber,
into his disappearance in 2001. Therefore, the RS only partially complied with the
Palic decision.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution provides for the right to freedom from torture and cruel or inhu-
man treatment or punishment, but in all areas of the country, police abused and
physically mistreated persons at the time of arrest and during detention. However,
according to U.N. monitors, the number of complaints against police officers declined
significantly during the year. Monitors cited as a major reason for the improvement
a U.N.-initiated program to set up a system of maintaining a written record at every
step of the arrest and detention process. There were 105 incidents of police mis-
conduct reported to the IPTF. Categories of misconduct may include assault, beat-
ings in custody, excessive use of force, ill treatment, harassment, police inaction, il-
legal detention, restriction of movement, improper seizures, abductions, sexual as-
saults, negligence, corruption, and abuse of power.

Police commonly failed to act on complaints of police brutality, and punishments
were mild and often done only under pressure from the IPTF or other international
monitors. Police were not usually criminally charged in such cases. Many victims
of police abuse were reluctant to file complaints for fear of retribution. To remedy
these problems, a U.N. accreditation program was created. The goal of the program
was to accredit those law enforcement agencies that met clear criteria for demo-
cratic, multiethnic police institutions. To gain accreditation, a police force must dem-
onstrate professional competence, organizational capacity, and institutional integ-
rity.

Specific requirements for accreditation included the establishment of standard op-
erating procedures and an internal review process. Professional Standards Units (in-
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ternal affairs) were created in each of the Ministries of Interior and in the District
of Brcko. The policies included strict guidelines for arrest and detentions, civilian
selection and review boards, and promotion and disciplinary procedures. With Pro-
fessional Standards Units operational, police forces acted against some officers, re-
sulting in fines, suspensions, and dismissals, as well as several criminal convictions.

During the year, the IPTF certified 16,764 police officers and issued 556 denials
of certification. This process of certification for local, entity and BiH-level law en-
forcement officers, all of whom had previously received provisional authorization, in-
volved in-depth background checks, as well as completion of IPTF-mandated train-
ing. Among the applicants, 352 failed final certification on the basis of wartime ac-
tivities or serious disciplinary problems. The latter category included those with
criminal records or indictments, as well as those with three or more noncompliance
citations by IPTF.

Poor police protection and violence against minority communities continued in
several areas, particularly in the eastern RS and Herzegovina (see Section 5).

Police in the eastern RS were able to provide security for Bosniak events, which
included the “Women of Podrinje” commemoration in Bratunac and the Srebrenica
commemoration in July. Both of these events occurred without violence, as did many
mosque openings throughout the year, in contrast to the previous year. A total of
1,600 minority police officers had been added to both the Federation and the RS po-
lice forces by year’s end. Although this represented only 10 percent of the entire po-
lice force, it was an improvement for ethnic minority populations.

Some police officers were involved in trafficking in persons (see Section 6.f.).

During the year, the entity Mine Action Centers were combined, forming a BiH-
level Bosnia and Herzegovina Mine Action Center (BiH MAC). In addition, more ac-
tive commissioners were appointed to the BiH-level demining commission and
worked with BiH MAC toward the goal of making the country free of landmines by
2010. In both entities, and in relevant Cantons and municipalities, over $1.5 million
(3 million KM) was spent on demining during the year. These government contribu-
tions represented a meaningful first step in transferring the responsibility for fund-
ing demining from the international community to the country. The funding covered
overhead expenses at the Mine Action Center. Conflicting forces planted an esti-
mated 1 million landmines in the country during the 1992-95 wars. Since 1995,
landmine explosions have injured 1,033 persons; 34 were seriously wounded during
the year. As of August, between 7 and 10 percent of the total of landmines and
unexploded ordinance in the country had been removed.

Individual and societal violence motivated by ethnic conflict continued to be a se-
rious problem, and numerous bombings, shootings, and assaults caused deaths, inju-
ries, and significant material damage (see Sections 2.d. and 5); however, violence de-
creased compared with 2001.

There continued to be numerous violent incidents directed at returning refugees
(see Sections 2.d. and 5). Violence against journalists, including physical assaults,
continued (see Section 2.a.).

Prison standards for hygiene and access to medical care met prisoners’ basic
needs; however, overcrowding and antiquated facilities remained chronic problems.
Corruption among prison officials continued to be a problem. Prisoners organized
strikes in Zenica and Orasje to demand better conditions. There were no separate
prisons for female or juvenile inmates, but they were held in separate wings of fa-
cilities for adult males. Pretrial detainees were also held separate from convicted
criminals. Conditions were worse in police detention facilities, where overcrowding
and inadequate food and hygiene were chronic problems.

The Government permitted visits by independent human rights observers; inter-
national community representatives were given widespread and for the most part
unhindered access to detention facilities and prisoners in both entities as well.

d. Arbitrary Arrest, Detention, or Exile.—The Constitutions of both the entities
and the country prohibit arbitrary arrest and detention. Arbitrary arrest and deten-
tion declined after the introduction of accounting procedures to track the arrest and
detention process. Police must now maintain written records documenting each step
of the process. According to U.N. monitors, the number of complaints has dropped
significantly since these procedures came into effect. Federation law permits
prearraignment detention of up to 24 hours; in the RS prearraignment detention
may extend for 3 days, but these deadlines have been violated. The IPTF denied
certification to some police for violating these procedures.

On October 11, the BiH’s Human Rights Chamber determined that the BiH and
Federation governments violated human rights conventions in transferring four of
six Algerian terrorism suspects to the custody of a foreign government in January.
Three of the four suspects were stripped of their Bosnian citizenship after the BiH
government determined that they had obtained their citizenship fraudulently. The
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fourth was not a Bosnian citizen but had a residence permit. The Chamber ruled
that the transfer of the four suspects was illegal because the Ministry of Civil Af-
fairs and Communications did not issue a required decision on expulsion. The
Chamber also held that the four suspects were unlawfully detained from January
17 to January 18, but that their detention from October 2001 to January 17 was
lawful. Additionally, the Chamber held that the BiH and the Federation govern-
ments should have sought assurances from the foreign government that it would not
seek the death penalty against the detainees prior to their hand-over. The Chamber
ordered both the BiH Federation governments to pay monetary compensation to
each applicant and to engage attorneys on behalf of each applicant. The Chamber
also ordered BiH to seek assurances that the death penalty would not be sought and
to provide consular support to each of the applicants. In public statements, Min-
isters criticized the Chamber’s decision as influenced by political concerns and
claimed that the decision was flawed on both procedural and substantive grounds.
Nonetheless, the BiH government indicated it would comply with the Chamber’s de-
cision, although at year’s end it was considering pursuing an appeal.

On October 26, SFOR detained Sabahudin Fijuljanin for conducting surveillance
of SFOR’s Eagle Base in Tuzla. Evidence obtained during a search of Fijuljanin and
his house in Gornja Maoca included a pistol, multiple passports issued in
Fijuljanin’s name, and an armed rocket propelled grenade launcher. Additional in-
formation led SFOR to conclude that Fijuljanin was linked to al-Qa’ida. SFOR stat-
ed that Fijuljanin’s detention was based on the Dayton Peace Agreement, which pro-
vides SFOR with the authority to take necessary measures to ensure safety of SFOR
personnel and installations. In November Fijuljanin contacted his attorney, and on
December 9, Fijuljanin’s lawyer filed an application with the Human Rights Cham-
ber on Fijuljanin’s behalf asking the Chamber to order the BiH and Federation gov-
ernments to prevent his removal from the country. Fijuljanin also was allowed to
contact his family during his detention and received visits by representatives of the
ICRC. Fijuljanin remained in detention, and his case was pending before the
Human Rights Chamber at year’s end.

The Constitution prohibits forced exile, and the Government did not employ it.

e. Denial of Fair Public Trial.—Both the Federation and RS Constitutions provide
for an independent judiciary; however, the executive and some political parties con-
tinued to influence the judicial system. The legal system was unable to protect the
rights of either victims or criminal defendants adequately because of its inefficient
criminal procedure codes and ineffective trial procedures. The judiciary remained
subject to influence by political parties. Judges and prosecutors who showed inde-
pendence were subject to intimidation, and local authorities at times refused to
carry out their decisions.

Some political leaders and organized crime figures attempted to influence judicial
institutions and prosecutorial offices in both entities. Government officials and na-
tionalist elements in the past exerted political pressure to obstruct investigations by
law enforcement agencies. Some politicians and other powerful figures continued to
exert influence on cases before the courts. Court files often contained letters from
politicians about particular cases, and politicians often made public statements
blaming judges or prosecutors for carrying out their duties. Organized crime ele-
ments also sought to pressure judges. The criminal justice system did not inves-
tigate or prosecute serious crime or corruption cases effectively. A lack of resources
and a huge backlog of unresolved cases provided a convenient excuse for judicial in-
action.

Even when the courts rendered a fair judgment, local officials and the court police
often ignored or refused to implement their decisions. This was especially true for
those who won decisions mandating the eviction of illegal occupants from their prop-
erty, although this continued to improve during the year under pressure from the
international community (see Section 1.f.).

In order to increase the efficiency of legal assistance and official cooperation in
criminal matters between the entities themselves as well as between the entities
and Brcko, the High Representative imposed the Law on Legal Assistance and Offi-
cial Cooperation in Criminal Matters on May 23. In conjunction with this law, the
OHR also set up a Federation bar association and adjusted RS laws in order to har-
monize both entities’ bar associations. The Law on Legal Assistance and Official Co-
operation in Criminal Matters was aimed specifically at more effective discovery,
prevention, and prosecution of all types of criminal activities, as well as to facilitate
and strengthen legal assistance and official cooperation in the fight against crime,
terrorism, corruption, and other illegal activities. However, this new law was not
fully implemented; regulating legislation was not enacted, and by year’s end, there
had been little or no cooperation between the separate structures of courts and pros-
ecution agencies in the Federation and the RS. Cooperation between police and
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courts in the different entities remained weak. Although there were isolated in-
stances in which the 1998 Memorandum on Inter-Entity Legal Cooperation was
used successfully, little sustainable progress was made in creating viable and effec-
tive structures for such cooperation. For example, there was still no mechanism be-
tween the Ministries of Interior to enable arrest warrants to be executed throughout
the country.

Enforcement of civil judgements remained weak due to the lack of cooperation be-
tween courts and police generally; the low priority given to enforcement cases by
the courts; and the many legal loopholes that allowed debtors to delay or avoid en-
forcement.

Since 2000 laws in each entity have mandated commissions (in the Federation)
and councils (in the RS) responsible for recommending candidates for judicial and
prosecutorial appointment. These laws also called for a one-off 18-month “com-
prehensive review” of the suitability of all sitting judges and prosecutors. The Inde-
pendent Judicial Commission (IJC) was expected to monitor both the appointment
and review process in 22 commissions. International community assistance enabled
the introduction of uniform and improved appointment practices through a Memo-
randum of Understanding applicable in both entities, although the procedure was
still complex and the final power of appointment remained with the legislative bod-
ies. However, by the end of 2001 it was clear that the Comprehensive Review Proc-
ess had not produced tangible results. Very few judges or prosecutors had been re-
moved from office or disciplined as a result of the process, despite the large number
of complaints against them.

The IJC recommended a more aggressive approach to the appointment of judges
and prosecutors, bringing forward some changes on which it had anticipated work-
ing at a later time. This new approach, known as the reinvigorated judicial reform
strategy, was adopted by the Peace Implementation Council in February. With lim-
ited exceptions, after restructuring, all judicial and prosecutorial posts would be
filled in an open competition.

The peer-review based Comprehensive Review Process was ineffective in removing
unsuitable judges and prosecutors. The IJC therefore proposed a reselection process
for all judges and prosecutors, coupled with a restructuring of courts and prosecu-
tor’s offices, as part of a reinvigorated judicial reform strategy. In August the OHR
appointed the first members of three newly created BiH-level High Judicial and
Prosecutorial Councils (HJPCs). The HJPCs were intended to strengthen the integ-
rity and professionalism of judges and prosecutors. By year’s end, the HJPCs had
reviewed 300 applications for 90 vacant judicial and prosecutorial positions, and in
December they issued the vacancy announcements for the approximately 900 re-
maining positions at the country and entity levels. Other aspects included reform
of key procedural laws, creation of Judicial Training Institutes, and reform of court
administration. Judicial reform was necessary because although both the Federation
and RS Constitutions provide for open and public trials and give the accused the
right to legal counsel, an inefficient criminal procedure code has resulted in long
delays in trials and few final verdicts. Appellate courts frequently sent cases back
to first instance courts to correct minor errors in order to avoid making final deci-
sions on cases. First instance courts were overburdened with the responsibility for
gathering evidence during the preliminary examination stage, a task given to the
investigative judge rather than the prosecutor, resulting in a prolonged judicial
process.

On June 20, the BiH House of Representatives passed a law creating the State
Information Protection Agency (SIPA). When UNMIBH and the international com-
munity initially began to advocate this law, SIPA was intended to act as an embry-
onic Bosnian “FBL.” However, after a difficult negotiation process, SIPA’s originally
intended mandate became limited. SIPA served as a conduit for information and evi-
dence among local, as well as some international, law enforcement authorities, and,
in limited circumstances, SIPA acted as a protection authority for diplomats and of-
ficials. Since the law was passed, little progress has been made in establishing this
aglency. By year’s end, SIPA still lacked a budget, staff, and permanent building fa-
cilities.

The Dayton Peace Accords also created the Human Rights Commission for Bosnia
and Herzegovina, which consists of the Human Rights Chamber and the Human
Rights Ombudsman (see Section 4). The Chamber may consider alleged violations
of the European Convention on Human Rights if the matter is within the responsi-
bility of one of the parties to the Dayton Agreement and occurred after its signing.
Becisions of the Chamber are final and may not be appealed to the Constitutional

ourt.

Implementation of Human Rights Chamber decisions by local authorities im-
proved somewhat in the RS. The RS achieved full compliance with some decisions
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by reinstating claimants in their houses and apartments and paying them com-
pensation. The RS fully complied with one high profile case, the Matanovic case, by
completing its investigation of the case (see Section 1.a.), and also complied partially
with religious discrimination cases by taking actions such as issuing approval for
the reconstruction of mosques in Bijeljina. The Federation continued to implement
most Chamber decisions, taking the remedial action ordered and paying compensa-
tion awards. Both the Federation and the RS failed to comply with a small number
of Chamber decisions.

There were no reports of political prisoners.

f. Arbitrary Interference with Privacy, Family, Home, or Correspondence.—The
Constitution provides for the right to “private and family life, home and correspond-
ence,” and the right to protection of property; however, authorities in all areas in-
fringed on citizens’ privacy rights.

In the RS, police routinely conducted searches of private homes without obtaining
search warrants, citing emergency provisions in the law even in routine cases. While
this problem was not as common in the Federation, it occasionally occurred.

Since the war, large numbers of citizens have been unable to reclaim property,
either privately or collectively owned, to which they had occupancy rights under the
Communist system. Enactment of property legislation proceeded extremely slowly in
both entities; however, pressure from the international community had a positive
impact on property law implementation. In the Federation, by year’s end, 92 percent
of property claims had been adjudicated and 74 percent of property returned. At the
same time in the RS, 76 percent of property claims had been decided and 62 percent
of property returned. The increases in the RS were well ahead of initial expecta-
tions. For the country as a whole, at year’s end, 85 percent of property claims had
been adjudicated and 69 percent of property returned. Despite these notable in-
creases, the political leadership in both entities continued to obstruct minority re-
turns by delaying needed reforms and not implementing evictions and other prop-
erty related decisions, particularly in the Croat areas of Herzegovina and in the
eastern RS. In Sarajevo delays persisted due to the large backlog of cases, and evic-
tions failed to keep pace with decisions to return property to the prewar owners.

During the year, the Human Rights Chamber and Human Rights Ombudsmen
issued numerous decisions in cases where local authorities failed to return apart-
ments or homes to legal owners seeking to return to their prewar homes (see Sec-
tions l.e. and 4). Most applicants were in possession of certificates issued by the
Commission for Real Property Claims (CRPC), which are final and binding, deter-
mining that they held legal occupancy rights; however, local authorities failed to
evict 1llegal occupants as required by law. In September the international commu-
nity introduced the “New Strategic Direction,” a property law plan that requires
local authorities to evict illegal occupants in chronological order in order to provide
greater transparency in the process and accelerate property law implementation.
The Federation and the RS both adopted the New Strategic Direction plan, and the
BiH-level Ministry of Human Rights and Refugees fully endorsed the plan.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides a general statement
supporting freedom of speech and of the press, although actual laws regarding free-
dom of the press are delegated to the cantons in the Federation, and to the central
authorities in the RS; however, the Government did not always respect these rights
in practice.

The primary restraints on freedom of the press were inappropriate pressure on
the principal media by governing political parties, intimidation and libelous attacks
on journalists, and politicized use of tax and financial inspections. While there were
some improvements in the development of a free and independent press, many
media outlets maintained subjective political biases. Threats to journalists remained
high, although the severity of harassment incidents declined. Government officials
in both entities continued to pressure media outlets to change editorial policies
through excessive tax audits and other bureaucratic harassment. The Media
Helpline was transferred from OSCE to OHR auspices during the year and contin-
ued to monitor and report abuses against journalists and freedom of speech.

In late 2001, the OHR imposed a new Broadcasting Law superseding previous
media laws and amendments. The BiH and Federation Parliaments adopted the
law, but the RS had yet to do so at year’s end. If adopted the law would install a
III{eSW Board of Governors for the Radio Television Republika Srpska (RTRS) in the

In June 2001, the Council of Ministers adopted the Stability Pact Charter for
Media Freedom which pledges the Council of Ministers to protect and promote free-
dom of expression; remove obstacles to freedom of media; respect the principles of
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a free and independent press; and provide free access to information. These laws
and policies were intended to develop a solid legal basis for free and open media
in the future. However, by year’s end, the effects of these laws were not yet evident,
and journalists still found it difficult to work independently and professionally.

In May a Federation Parliamentarian vigorously attacked Federation TV and its
journalist Bakir Hadziomerovic from the floor of Parliament for a controversial in-
vestigative story aired on that station. A local association of journalists defended the
journalist and the station, claiming that the representative had misused his office
to intimidate the media. Also in May, Radmilo Sipvac and Dragan Risojevic from
Nezavisne Novine in Banja Luka received a letter from RS customs director Goran
Popovic rudely demanding that they provide proof within 3 hours for a story about
Customs Agency-organized smuggling activities. (Popovic later resigned in connec-
tion with another RS customs fraud incident.)

Some opposition and independent newspapers operated in the Bosniak-majority
areas of the Federation and in the RS, principally in Banja Luka. Dnevni Avaz,
owner of the only independent printing house in Sarajevo (the other printing facility
in the Federation is the Government-controlled Oko), was the highest circulation
daily in the country. During and since the fall election campaign, Avaz realigned
itself more closely with the nationalist SDA party. Dani and Slobodna Bosna were
the most influential independent magazines in the Federation. In the RS, the Gov-
ernment-owned printing company, Glas Srpski, had a virtual monopoly. One of the
few independent magazines in the RS was Reporter, a weekly published by a former
correspondent of the Belgrade-based independent magazine Vreme. Nezavisne
Novine was an independent newspaper distributed throughout the country; how-
ever, its circulation was limited.

Government officials, especially in the RS, exerted economic pressure by directing
the advertising business of government-owned companies away from independent
media outlets critical of the Government. Some independent media in the two enti-
ties, for example, Dani and Reporter, assisted in the distribution of each other’s
publications in their respective entities.

The largest television broadcasters were Radio Television Bosnia and Herzegovina
(RTV BiH) in the Federation and RTRS in the RS. The international community
launched the Open Broadcast Network (OBN) in 1997 as a cross-entity broadcaster
and a source of objective news and public affairs programming; however, because
of massive financial problems, it lost most of its affiliates and staff. Reduced to only
a Sarajevo broadcaster, in September OBN announced the formation of an inde-
pendent network with NTV, a station in Banja Luka. There were dozens of small
independent television stations located throughout the country. Some of these
broadcasters originally were municipal stations; they had not yet been privatized
fully by year’s end, although their legal ownership status was further clarified by
the Communications Regulatory Agency (CRA).

Radio broadcasting in the Bosniak-majority areas of the Federation—particularly
in Sarajevo, Zenica, and Tuzla—was diverse. Opposition viewpoints were reflected
in the news programs of independent broadcasters. Independent or opposition radio
stations broadcast in the RS, particularly in Banja Luka. Nez Radio and Radio
Pegas reported a wide variety of political opinions. Local radio stations broadcast
in Croat-majority areas, but they usually were highly nationalistic. Local Croat au-
thorities did not tolerate opposition viewpoints. One exception was Studio 88, in
Mostar, which broadcast reports from both sides of that ethnically divided city and
Radio N in Livno, which broadcast balanced reports despite strong pressure from
nationalists.

The BiH government and both entity governments adopted the Freedom of Access
to Information (FOI) Act, establishing a general right of public access to government
information, and both entities began implementing the Act. The Government had
not yet adopted FOI guidance legislation by year’s end, but claimed to be imple-
menting the FOI law.

The RS adopted a law on Defamation and Slander. The Federation draft law on
defamation and libel, criticized for excessive fines, was withdrawn, and no draft had
been adopted by year’s end. Although the High Representative abolished criminal
penalties for libel, in the absence of a law, Federation journalists still ran the risk
of conviction for a criminal offense of libel. The Federation Ombudsman stressed the
inequity of this situation for Federation citizens and the detrimental effect on media
freedom in the Federation. Despite the establishment of criminal penalties for libel,
print dailies and weeklies routinely published unsubstantiated rumors and personal
attacks on political figures as directed by their political party affiliations, prior to
and continuing after the election campaign.

The CRA, formerly the Independent Media Commission, was a domestic agency
established by the High Representative to regulate broadcasting in the country, in-
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cluding enforcement of the established code of practice. Generally, the presence of
the CRA, and the effective functioning of its complaints procedure and enforcement
provisions, considerably reduced the level of inflammatory and hate language in the
electronic media. This was particularly evident in the electronic media’s coverage of
the election campaigns.

In May the High Representative imposed legislation establishing the Public
Broadcasting System (PBS), with both entity-level broadcasters as components. This
was an important step forward in creating the legal framework for public and pri-
vate broadcasters and codifying the regulatory responsibilities of the CRA, now
independent of the Office of the High Representative and properly functioning as
a BiH-level regulatory agency. However, the process of drafting the legislation, and
specific clauses which could potentially deny private broadcasters genuine free-mar-
ket competition, access to programs, and especially advertising revenue, raised con-
cerns among broadcasters, NGOs involved in media, and members of the inter-
national community.

There was increasing consensus within OHR that the CRA should have the proper
regulatory authority to address advertising caps on PBS on a regular basis. There
was also recognition that recourse to advertising revenue puts pressure on public
stations to behave according to market forces, which may be at odds with public
service obligations, such as the broadcast of educational programs. Subscription fees
were considered as an alternative revenue source. A focus on building subscription
fees as the primary revenue source for PBS and entity broadcasters would require
a technical change in the PBS Law, strengthening the CRA’s statutory right to regu-
late advertising cap rates as appropriate. This change had not yet been made at
year’s end. The CRA does have authority over satellite fee and frequency allocation
issues.

Through early summer there were serious concerns that private broadcasters
would lose access to high sites transmission facilities, to which public broadcasters
have first priority but not exclusive rights. There were sufficient channels available,
and the CRA resolved this issue to the satisfaction of private broadcasters. Commer-
cial stations may broadcast from high sites upon prior request if the spectrum is
available and coordinated. As a result, this issue ceased to be a point of contention.

Overall, completion of the long-term licensing process by the CRA for television
and radio broadcasters, and formal establishment of the PBS, brought considerable
order to the broadcasting media field. The process was not completed because cer-
tain provisions of the PBS law needed review to enable the fair and appropriate co-
existence of public service and private broadcasters, as well as to support the CRA
in its purpose as a strong and independent regulatory body. However, the initiative
made significant progress. Electronic media operated in a more transparent and
more properly regulated broadcast environment than it had previously, reducing the
ability to restrict freedom of the press.

In a survey of the period from August 5 to September 5, shortly before the Bos-
nian elections, Internews BiH, a Bosnian NGO providing media training, recorded
pressure from political parties on 66 radio and television stations throughout the
country. Twenty-two percent of the total outlets reported pressure one or more times
during this period, consisting of threatening calls or messages and other nonviolent
threats. Fifty-four percent of the television stations and 19 percent of the radio sta-
tions surveyed reported threats. None reported any governmental pressure using tax
or financial control measures. Three weeks before elections, Republika Srpska au-
thorities announced financial control inspection for the weeklies Reporter and Pa-
triot and the daily Nezavisne, although the previous inspection had occurred only
3 months earlier. All three media outlets interpreted this Tax Administration ges-
ture as direct pressure against media because they had reported critically on the
former RS Finance Minister. (The established period for tax inspections is 6
months.)

In April Vildana Selimbegovic, editor in chief of the weekly Dani, was threatened
for a story on Abu Nidal’s terrorist organization and its connections to the country.
In her article, Selimbegovic linked a Bosnian lay member of the religious establish-
ment in Sarajevo with Nidal. This individual threatened Selimbegovic, demanding
money for having his name published in the article. In a phone conversation, he
warned that if anyone were named a terrorist, Selimbegovic “would not write any-
thing ever again.” Dani published these threats in a subsequent article, and a court
case was opened against thisperson.

During the summer, journalists for the daily Dnevni Avaz, Dani weekly magazine,
and Federation TV were verbally attacked in Zenica while covering a story on a per-
son detained in Mostar for possession of firearms. A group of individuals on motor-
cycles demanded and confiscated the TV crew’s videos and intimidated the print
journalists into leaving the story site.
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Responding to an August article in Slobodna Bosna which identified him as the
“lawyer of the Bosniak Mafia,” a religious leader publicly labeled the newspaper’s
editor “a psychiatric case who should not be taken seriously.” Later, in his religious
capacity, he included a blanket condemnation of written and electronic media in his
public prayer.

On September 15, an individual forced his way into the editorial offices of Dnevni
List in Mostar, behaving violently and demanding to know who took the photo-
graphs in last year’s edition of this daily covering the Herzegovacka Banka take-
over. Those present reported the assault to the police who arrived, took a statement
from the man, and released him, although they said that criminal charges would
be raised against him.

Several cases from 2001 involving attacks on journalists remained unresolved by
year’s end. These included: The June 2001 armed confiscation of a camera and tape
from a Belgian TV crew in Pale; the August 2001 attack on Oslobodenje journalist
Elvir Beslic; and the November 2001 bombing of the house of journalist Zoran
Sovilij. However, the attacker of Kenan Cerimagic of TV Hayat was tried during the
year and given a nominal sentence of a few months.

Access to the Internet was unrestricted; however, for economic reasons, only ap-
proximately 4 percent of the population had access.

The Government did not restrict academic freedom. However, academic freedom
was at times constrained by ethnic favoritism and politicization of faculty appoint-
ments. In Sarajevo Serbs and Croats complained that members of the Bosniak SDA
party and Bosniaks generally received special treatment in appointments and pro-
motions at the University of Sarajevo. The University of Banja Luka continued to
limit faculty appointments almost exclusively to Serbs. The University of Mostar re-
mained divided into eastern and western branches, reflecting the continued ethnic
divide in the city. East Mostar University maintained a degree of ethnic diversity
in its student body and staff but suffered from a serious lack of resources and staff.
Univelarsity of Mostar in West Mostar remained politically dominated by Croat na-
tionalists.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
freedom of peaceful assembly; however, authorities imposed some limits on this
right in practice.

In July large numbers of Bosniaks visited cemeteries in Visegrad and no violence
was reported. A large-scale gathering in Bratunac in May and another in
Srebrenica, where 5,000 Bosniaks gathered in July to commemorate the 1995
Srebrenica massacre, also occurred without incident.

In early March, approximately 5,000 war veterans protested in Sarajevo, calling
for the Government to pass legislation to allow more benefits for war veterans and
the families of soldiers killed in the war. The SDA was one of the main organiza-
tions encouraging the protest. On December 19, hundreds of Bosnian Croats pro-
tested the decision of the Federation government to halt the payment of benefits to
Croat war veterans and the families of soldiers killed during the war. The protesters
blocked four major border crossings with Croatia in the north and the south and
two major road junctions in central and southern Bosnia. There were no reports of
violence committed by either the protesters or the authorities in either protest.

The Constitution provides for freedom of association, and a wide range of social,
cultural, and political organizations functioned without interference; however, au-
thorities imposed some limits on this right and indirect pressure constrained the ac-
tivities of some groups. Although political party membership was not forced, many
viewed membership in the leading party of any given area as the surest way for
residents to obtain, regain, or keep housing and jobs in the Government-owned sec-
tor of the economy (see Section 6.a.).

c. Freedom of Religion.—The BiH Constitution and both entity Constitutions pro-
vide for freedom of religion, and individuals generally enjoyed this right in areas
that were ethnically mixed or where they were adherents of the majority religion;
however, the ability of individuals to worship in areas where theirs was a minority
religion was restricted, sometimes violently.

Despite the constitutional provisions for religious freedom, a degree of discrimina-
tion against minorities occurred in virtually all parts of the country. Discrimination
was significantly worse in the RS, particularly in the eastern RS, and in Croat-
dominated areas of the Federation. However, incidents of discrimination occurred in
Bosniak-majority areas as well.

While the majority of the population in the Federation consisted of Bosniaks and
Croats, neither Islam nor Roman Catholicism enjoyed special status under the Fed-
eration Constitution. In 2000 the Bosnian Constitutional Court struck down a provi-
sion in the RS Constitution directing the entity government to “materially support
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the Serbian Orthodox Church and cooperate with it in all fields.” During the year,
the RS gave only nominal financial assistance to representatives of the Serbian Or-
thodox, Roman Catholic, and Islamic faiths.

Parties dominated by a single ethnic group remained powerful in the country.
Most political parties continued to identify themselves closely with the religion asso-
ciated with their predominant ethnic group; however, some political parties were
multiethnic. Some clerics characterized hard-line nationalist political sympathies as
part of “true” religious practice.

The Constitution provides for proportional representation for each of the three
major ethnic groups in the BiH government and the military. Because of the close
identification of ethnicity with religious background, this principle of ethnic parity
in effect has resulted in the reservation of certain positions in the BiH government
and the military for adherents or sympathizers of certain faiths. The military in the
RS was staffed overwhelmingly by ethnic Serbs and only had Serbian Orthodox
Chaplains. The Federation military was composed of both separate Bosniak (Mus-
lim) and Croat (Roman Catholic) units, and integrated units; Muslim and Catholic
chaplains were represented.

Foreign religious workers normally entered initially as visitors, since a tourist
visa allows for stays as long as 3 months. Some apparently entered and reentered
the country every 3 months, essentially extending their tourist status indefinitely.
Missionaries officially were required to obtain a temporary residence permit from
a Cantonal Ministry of Interior before their 3-month tourist visa expired. There
were no reports of cases in which missionaries’ applications were refused.

Public schools offered religious education classes, which were mandatory for Serbs
in Republika Srpska and, in theory, optional in other parts of the country. However,
in practice they were offered only for students of the majority religion in that area,
amid pressure on parents to sign their consent that their children needed to attend
the religious instruction. Schools generally did not hire teachers to offer religious
education classes to students of minority religions. In some cases, children who
chose not to attend the religion classes offered were subject to pressure and dis-
crimination from peers and teachers. Schools in Sarajevo offered only Islamic reli-
gion classes. In Croat-majority West Mostar, minority students theoretically had the
right to study non-Catholic religions; however, this option did not exist in practice.
Orthodox symbols were present in public schools throughout the RS.

In some communities, local religious figures contributed to intolerance and an in-
crease in nationalist feeling through public statements and, on occasion, in sermons.

On September 18, unknown perpetrators destroyed a mosque in Gacko with an
explosive device.

The RS government, local governments, and police forces frequently allowed or en-
couraged an atmosphere in which abuses of religious freedom could take place, al-
though there was slight improvement from previous years. The absence of a police
force willing to protect religious minorities and a judicial system willing to prosecute
crimes against them were major obstacles to safeguarding the rights of religious mi-
norities (see Section 1.e.).

In June an explosive device was thrown into the courtyard of a house belonging
to a recent Bosniak returnee in Bijeljina. Police arrested a suspect, and an inves-
tigation into the incident was ongoing at year’s end. On December 7 in Doboj, hand
grenades were thrown at a mosque and a returnee home. On December 24, Muamer
Topalovic allegedly attacked a Bosnian Croat family in Kanjic for religious and ideo-
logical reasons. The attack followed the December 20 burning of the Mostar munic-
ipal creche, the December 19 bombing of the house of a Bosniak returnee near
Bijeljina, the December 23 desecration of two Muslim tombstones in a graveyard in
Prijedor, and the December bombings of two houses belonging to Bosniaks and a
mosque in Doboj. Suspects were arrested in the creche burning incident. According
to the U.N. High Commissioner for Refugees (UNHCR), a total of 17 violent inci-
dents were directed at religious sites, including several in Mostar and Prijedor.

Because they were powerful symbols of religious identification and, therefore, eth-
nicity, clerics and religious buildings were favored targets of ethnoreligious violence.
Most religious leaders severely criticized violence and nationalism, but their mes-
sage was undermined by other clerics who continued to support nationalist causes
and separatism. RS authorities frequently did not intervene to prevent the violent
obstruction of efforts to rebuild some of the 618 mosques and 129 churches in the
RS that were destroyed or significantly damaged during the 1992-95 war. Local po-
lice also did not conduct a serious investigation into several incidents. On October
21, fourteen persons were sentenced to 2 to 13 months’ imprisonment for their role
in the most serious incident, involving riots at a May 2001 dedication ceremony for
the Ferhadija Central Mosque in Banja Luka (see Section 1.a.). Administrative and
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financial obstacles to rebuilding religious structures impeded the ability of minori-
ties to worship and impeded their return in many areas.

For a more detailed discussion see the 2002 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The Constitution provides these rights, and freedom of movement, in-
cluding across the Inter-Entity Boundary Line, continued to improve; however, some
limits remained in practice.

Accurate statistics on displaced persons and refugee returns remained difficult to
obtain, and statistics accounting for the age of returnees were not available. Various
refugee organizations provided different estimates on the numbers of minority inter-
nally displaced persons (IDP) returns. UNHCR stated that there were 10,000 more
minority IDP returns during the year than there had been in 2001.

Pressure from evictions, combined with an increased sense of security in most
areas of the country and awareness that international assistance was limited,
prompted the increase in returns. Thousands of returnees lived in sheds or impro-
vised shelters in their former villages and towns, hoping for assistance in rebuilding
their homes. According to UNHCR, between the end of the war in 1995 and the end
of the year, 424,403 persons who left the country had returned. UNHCR reported
that there were 102,111 registered minority returns countrywide, a substantial in-
crease over the number of minority returns in 2001. By ethnic group, the returns
were as follows: 40,716 Serbs; 49,378 Bosniaks; 10,898 Croats; and 1,119 others. Al-
though the return figures were much less exact for those returning from other
places within the country, UNHCR reported that 485,900 IDPs returned to their
prewar homes between the end of the war and August.

There were some improvements during the year that facilitated returns. In Janu-
ary the High Representative promulgated the “Vital Interest” Decision, which pro-
vided a clearer accounting of Refugee Ministry budgets used to support return. In
the RS, the Refugee Ministry followed the initiative begun in 2001 and supported
the return of Bosniaks and Croats by providing reconstruction assistance to both of
these groups. As of September, a total of 460 Bosniak and Croat families received
such assistance. As of October, the RS Refugee Ministry had spent $3.2 million (KM
6.4 million) on the initiative. The RS Refugee Ministry also agreed to provide recon-
struction assistance to approximately 20 minority police officers returning to the RS,
and deliveries were made to 18 of these officers as of the end of October. The in-
creased number of ethnically integrated police forces helped improve the climate for
returns, although security remained inadequate in some areas (see Section 5).

Serbs continued to return in greater numbers to the Federation. In October the
Federation Refugee Minister, after some delay, paid funds promised for joint recon-
struction and return projects. The town of Drvar, a previously Serb town which was
“ethnically cleansed” during the war by Croats, was by year’s end again majority
Serb, with a rate of compliance with property laws of 90.27 percent. In early June,
the High Representative removed the hard-line Bosniak mayor of Donji Vakuf for
obstructing the return of refugees and IDPs. The mayor had publicly opposed the
return of Serbs. In December preparations were made for a plan to hand over the
responsibilities of OHR’s Reconstruction and Return Task Force to the BiH govern-
ment. Because no government was formed from the October elections by the end of
the year, these plans were delayed.

Many problems remained that prevented returns, including: Hard-liners obstruct-
ing implementation of property legislation; political pressure for individuals to re-
main displaced in order to increase the ethnic homogeneity of the population in a
specific area; societal violence; and the lack of an ethnically neutral curriculum in
public schools. Lack of housing also contributed to the problem; the needs continued
to far outweigh available resources. Municipal administration taxes on documents
that are necessary for return, such as birth or land certificates, remained high. In
addition, minority returnees often faced employment discrimination, lack of access
to health care in the place of return, and denial of utility services such as electricity,
gas, and telephones by publicly owned utility companies. All of these problems de-
creased from the previous year, yet still persisted in hard-line areas. In October
members of the Federation Ministry for Refugees and Social Welfare were subjects
of allegations of corruption; the High Representative determined that an audit of
the Refugee Ministry’s budget needed to be undertaken. Auditors initially com-
mented that fraud and misuse of funds were likely involved. The audit was ongoing
at year’s end. The Federation Ministry was unable or unwilling to keep financial
commitments in support of returns throughout the year, and this caused many
IDPs, particularly Bosniaks, to remain displaced or continue living in deplorable
conditions as a result of the Ministry’s failure to provide support.
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The continued influence of ethnic separatists in positions of authority hindered
minority returns. Government leaders in both the RS and the Federation often used
a variety of tactics, including public statements, to inhibit the return of IDPs. Mu-
nicipalities in the RS continued to allocate illegal land plots in areas such as
Zvornik and Bratunac, in eastern RS, altering prewar demographics and intimi-
dating potential returnees. Much of Croat-controlled Herzegovina and towns in east-
ern RS remained resistant to minority returns, although efforts by hard-line Croats
to resettle returning refugees in a manner that consolidated the results of ethnic
cleansings ceased for the most part. IDPs living in those areas, even those who pri-
vately indicated interest in returning to their prewar homes, frequently had been
pressured to remain displaced, while those who wished to return had been discour-
aged, often through the use of violence (see Section 1.c.). These trends of intimida-
tion for displaced persons to stay in their place of displacement decreased, although
they were still practiced in the staunchest hard-line areas of the RS and
Herzegovina.

During 1998 the Federation army unlawfully took control of 4,000 former Yugo-
slav military (JNA) apartments that had been abandoned. Authorities encouraged
postwar occupants of these apartments to begin purchasing them. In the meantime,
the prewar owners of the apartments (former JNA officers) began filing claims to
return to their property. After inadequate action by local authorities, several of
these cases were brought before the Human Rights Chamber, which decided that
apartments owned by JNA officers should be returned. The return of apartments
was scheduled to begin during the year. However, these apartments were not re-
turned because the Federation did not take the necessary legislative action, and this
problem remained unresolved at year’s end.

The continued depressed state of the economy throughout the country and the
consequent lack of employment opportunities for returnees remained a serious ob-
stacle to a significant number of returns. Attempts by returnees to receive com-
pensation for jobs illegally lost during the conflict years were largely unsuccessful.
As a result, most minority returnees were elderly, which placed a burden on receiv-
ing municipalities. Younger minority group members, who depended on adequate
wages to support their families, generally remained displaced, especially in cases in
which they had managed to find work in their new place of residence. Some reports
described younger returnees going back to their prewar homes, but no adequate sta-
tistics existed to determine the age of returnees.

The law provides for the granting of asylum and refugee status in accordance with
the 1951 U.N. Convention Relating to the Status of Refugees and its 1967 Protocol.
The Government generally cooperated with UNHCR and other humanitarian organi-
zations in assisting refugees. During April, May, and June the Ministry for Human
Rights and Refugees carried out a reregistration process of all refugees from the
Federal Republic of Yugoslavia (FRY). After the completion of reregistration the
number of refugees from the FRY was 6,056. Of this number, 1,453 refugees were
in collective accommodation, of which 960 refugees were from Kosovo (673 of these
were Roma), 315 from Serbia, 75 from Montenegro, 57 from Macedonia, and a hand-
ful from Yemen and Russia. From Sandzak, there were 179 refugees. The Govern-
ment provides first asylum.

There were no reports of the forced return of persons to a country where they
feared persecution.

Section 3. Respect for Political Rights: The Right of Citizens to Change Their Govern-
ment

The Constitution provides citizens with the right to change their government
peacefully; however, the use of coercive tactics by some nationalist parties precluded
full citizen participation without intimidation. On October 5, the country held gen-
eral elections, which were the first since the Dayton Peace Agreement to be admin-
istered and conducted by Bosnia and Herzegovina authorities. The previous six post-
war elections were conducted by the OSCE. The Government assumed responsibility
for the conduct of elections in August 2001 following the BiH Parliament’s adoption
of the country’s first permanent election law. The Election Law contains provisions
regulating almost all aspects of national, entity, cantonal, municipal, and local elec-
tions, including voter registration, certification of candidates, code of conduct for
parties, campaign finance, media, and observers. The Election Commission passed
a regulation on October 12 ensuring equal representation for political parties among
polling station staffs. The October elections were the first in which all BiH and enti-
ty officers were elected for 4-year terms. In all previous postwar elections, Parlia-
mentarians were elected to 2-year terms. In parliamentary races, the SDA polled
strongly among Bosniak voters. The multiethnic Social Democratic Party (SDP),
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which was the leading party in the previous government, experienced a substantial
drop in support.

The Bosniak-nationalist Party for Democratic Action (SDA) and the Croat-nation-
alist Party Croatian Democratic Union (HDZ) remained powerful, particularly in
Bosniak and Croat majority areas. The nationalist Serb Democratic Party (SDS) re-
mained ideologically committed to Serb cultural and religious authority in the terri-
tory of the RS, where it won a significant plurality in the October elections.

The October elections were judged to be largely in line with international stand-
ards by the International Election Observer Mission, which was led by the OSCE
Office for Democratic Institutions and Human Rights (ODIHR). The observer mis-
sion reported that the campaign environment was largely free of violence with few
reports of intimidation. The local NGO network OKO, which deployed over 6,000 ob-
servers, assessed the elections as free and fair. Problems cited by observers included
numerous voters unable to find their names on voter registers, group voting, and
intimidation in a few cases. Voter apathy and low turnout, worsened by bad weath-
er, were problems.

There were fewer instances of election-related violence than during previous elec-
tion campaigns. In the early hours of September 19, an explosion destroyed the min-
aret of a recently reconstructed mosque in the eastern RS village of Kljuc (see Sec-
tion 1.c.). RS Prime Minister Mladen Ivanic condemned the attack, but police had
not yet made arrests at year’s end. The bombing occurred during the election cam-
paign, but it was unclear whether it was intended to heighten ethnic tensions prior
to the election. Following a September 20 election rally of the SDS in Prnjavor, 10
young participants scattered building material while chanting nationalist slogans at
a nearby building site of a mosque. The perpetrators ran away when police arrived,
but two were apprehended and charged. Unknown assailants threw tear gas at par-
ticipants in an October 1 rally in Mostar for the “Economic Block” coalition, a rival
of the HDZ party.

Six months before the elections, the Constitutions of the country’s two entities
were amended to ensure equal status for the country’s three main ethnic groups in
entity governmental structures. The changes were mandated by the July 2000 “con-
stituent peoples decision” of the Constitutional Court, which established the prin-
ciple that the country’s three main ethnic groups or “constituent peoples,” Serbs,
Bosniaks, and Croats, have equal rights in both entities. The most significant
changes to the RS Constitution created the RS Council of Peoples; established two
RS vice presidents who would be from different ethnic groups as the RS president;
specified a formula for ethnic representation in RS ministerial positions; and re-
quired that the RS civil service reflect the prewar ethnic composition of the RS. The
Federation Constitution was amended to add a Serb caucus to the Federation House
of Peoples; specify a formula for ethnic representation in ministerial positions; and
create a second vice presidential position, among other changes.

Political leaders from both entities negotiated the amendments in talks convened
by the High Representative, finalizing the agreement on March 27. The RS National
Assembly passed most, but not all, of the agreed amendments to the RS constitu-
tion. The Federation Parliament failed to pass any of the amendments. On April 19,
the High Representative imposed the agreed amendments to the Federation Con-
stitution and those amendments to the RS constitution not adopted by the RS Na-
tional Assembly. In July Parliament amended the Election Law to reflect these
changes to the entity constitutions. In March the High Representative issued a deci-
sion banning individuals removed from office by the OHR from running in the Octo-
ber election and likewise barring any party that maintained a removed individual
in a central party position from being certified by the Election Commission. All
three of the major nationalist parties were affected by this decision and were re-
quired to expel party members in order to be certified for the October elections.

A multiethnic local government administered the Brcko municipality as a district
under the direct oversight of the Brcko supervisor. In the absence of new or adapted
laws, the supervisor retained discretion as to which laws, Federation or RS, were
to apply in Brcko. Brcko District has harmonized more than 60 new laws reforming
the system of local governance, property, taxation, citizen participation, economic
development, and judicial reform. Brcko’s school system was the first fully inte-
grated one in the country, and the police force was the first to achieve U.N. certifi-
cation.

Election rules established by the OSCE for the 1998, 2000, and 2002 general elec-
tions required that at least 30 percent of political party candidates be women. The
Election Law also contains this provision. These provisions increased the number
of female representatives from 2 percent at the BiH and entity level and 5 percent
on the municipal level in 1996 to roughly 20 percent of all elected positions during
the year. However, in the BiH-level House of Representatives (lower house), only
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6 of 42 deputies were female. By mid-October, delegates had not yet been appointed
to the BiH-level House of Peoples (upper house), whose representatives are ap-
pointed by the entity legislatures. In the Federation legislature, 18 of 98 deputies
in the House of Representatives were female. In the RS National Assembly, 13 of
83 deputies were female, compared with 16 before the latest elections.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A wide variety of domestic and international human rights groups generally oper-
ated without government restriction, investigating and publishing their findings on
human rights cases. Government officials were somewhat cooperative and respon-
sive to their views.

International community representatives were given widespread, and for the most
part, unhindered access to detention facilities and prisoners in the RS as well as
in the Federation. The Law on Associations and Foundations allows NGOs to reg-
ister at the national level and therefore to operate throughout the country without
administrative requirements. The passage of this law in 2001 was a requirement for
the country’s admission into the Council of Europe. The law follows the general
principle of voluntary registration and allows associations and foundations to en-
gage directly in related economic activities. NGOs have registered at the national
level to receive greater recognition from the international community, to show that
they were not nationalist oriented, and to receive money from the Government once
a new tax structure is put into place.

While monitors enjoyed relative freedom to investigate human rights abuses, they
rarely were successful in persuading the authorities in all regions to respond to
their recommendations. Monitors’ interventions often met with delays or categorical
refusal. In contrast to the previous year, there were no major incidents of violence
against international community representatives. Soon before the election, the SDA
called on all media outlets to boycott polls of the National Democratic Institute be-
cause SDA felt that these polls were unfairly biased towards the SDP.

SFOR arrested numerous war crimes suspects during the year. At year’s end, 24
arrest warrants remained outstanding, while 78 indictees had been transferred to
the ICTY. There have been 129 indictments since the inception of the ICTY, 20 of
which have been withdrawn, and 7 of which ended when the indictees died. Al-
though the RS National Assembly passed a law on cooperation with the ICTY in
September 2001, the RS has made no effort to arrest indictees. In the eastern RS,
Foca and Pale remain under sanctions for their noncooperation with the ICTY. The
two most wanted Bosnian war crimes suspects, wartime commander of the RS Army
Ratko Mladic and wartime RS President Radovan Karadzic, remained at large. In
December Karadzic’s wife resigned from her position as head of the RS Red Cross
under pressure from the International Red Cross.

The ICTY approved the detention and investigation of five former RS police offi-
cers for their involvement in the disappearance of Father Matanovic in 2001 (see
Section 1.a.), and their case was transferred to the domestic judicial system. In addi-
tion, the Minister of Interior suspended ten active RS police officers because the RS
investigative team (approved by the IPTF) had identified them as suspects. The in-
vestigative team sent its report identifying these suspects, along with 11 former RS
police officers who were also suspects, to the ICTY and was awaiting clearance from
the ICTY for these cases to be transferred to the domestic judicial system. The
Human Rights Chamber considered the RS to have fully complied with its 1997
order to conduct a full investigation into the disappearance of Father Matanovic, but
the investigation had not resulted in any convictions by year’s end. In general the
BiH judicial system remained unprepared to prosecute war crimes cases domesti-
cally, although there was political will to do so. Successful prosecution of these cases
will require financial support and training from the international community.

Many, if not most, of the perpetrators of killings and other brutal acts committed
in previous years remained unpunished, including war criminals indicted by the
ICTY, persons responsible for the up to 8,000 killed by the Bosnian Serb Army after
the fall of Srebrenica, and those responsible for up to 13,000 others still missing and
presumed killed as a result of “ethnic cleansing” in the country (see Section 1.b.).

In October the trial began in the ICTY against Slobodan Milosevic, the former
President of Serbia and Montenegro (Yugoslavia), who was arrested in 2001 in the
former Republic of Yugoslavia by Yugoslav police. Milosevic had 66 charges against
him for alleged crimes against humanity in Croatia and Kosovo, and genocide in
Bosnia and Herzegovina during the 1990s. However, his poor health, reportedly due
to high blood pressure, halted proceedings a number of times during the second half
of the year. By year’s end, the case remained pending. If convicted of any single
charge, Milosevic could be sentenced to up to life imprisonment.
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In November the ICTY sentenced Bosnian Serb Mitar Vasiljevic to 20 years in
prison for the shooting of five Muslims in Visegrad during the war. In December
Biljana Plavsic, the former deputy to former Bosnian-Serb leader Radovan Karadzic,
pleaded guilty before the ICTY on one count of persecution on racial, religious, and
political grounds. Plavsic was the highest-ranking Serb leader to have admitted to
crimes against humanity committed during the conflict in Bosnia and Herzegovina.
Reaction in the RS to the Plavsic plea was indicative of the RS attitude towards
the ICTY, which it regarded as an illegitimate, political tribunal. By contrast, the
Federation generally has cooperated with the ICTY. At year’s end, no sentence had
been announced, but judges said that Plavsic could remain provisionally released.

The ICTY during the year issued six convictions and no acquittals. This brought
the number of convictions to 29 since the ICTY’s inception.

The Dayton Peace Accords also created the Human Rights Commission for Bosnia
and Herzegovina, which consists of the Human Rights Chamber and the Human
Rights Ombudsman (see Section 1.e.). The Ombudsman may investigate allegations
of human rights abuses either on his or her own initiative or in response to any
party, or may refer matters to the Chamber. The caseload of the Human Rights
Chamber and the Office of Human Rights Ombudsperson remained high. Citizens
continued to turn to these institutions to redress human rights violations after na-
tional institutions and domestic courts failed to provide an effective remedy. The RS
improved its compliance with Human Rights Chamber decisions during the year,
and the Federation continued to implement most decisions issued by the Chamber
(see Section 1.e.).

Section 5. Discrimination Based on Race, Sex, Disability, Language, or Social Status

In the Dayton Accords, the parties agreed to reject discrimination on such grounds
as sex, race, color, language, religion, political or other opinion, national or social
origin, or association with a national minority, and these principles were codified
broadly in the BiH Constitution, and specifically in the entities’ Constitutions; nev-
ertheless, there were many cases of discrimination.

Women.—Violence against women, including spousal abuse and rape, remained a
widespread and underreported problem. A report by the International Helsinki Fed-
eration for Human Rights in 2001 estimated that approximately 30 percent of
women in the country were victims of domestic violence. However, there was little
data available regarding the extent of the problem, and women’s organizations such
as Women for Women were concerned that abuse was more widespread than re-
ported. Throughout the country, rape and violent abuse are considered criminal of-
fenses, and laws in both the Federation and the RS prohibit rape. Spousal rape and
spousal abuse also are illegal in the Federation and the RS. However, domestic vio-
lence usually was not reported to the authorities; a sense of shame reportedly pre-
vented some victims of rape from coming forward to complain to authorities.

Police received specialized training to handle cases of domestic violence, and each
police administration had its own domestic violence focal point. Nonetheless, there
were reports of police inaction in cases of domestic violence and sexual assault. The
S.0.S. Phone Service, a 24-hour hot line open to victims of domestic violence for as-
sistance and counseling, began during the year. Centers for abused women operated
in the Districts of Brcko, Bihac, and Sarajevo.

Trafficking in women for purposes of sexual exploitation was a serious problem
(see Section 6.f.).

There are no laws prohibiting sexual harassment within any governmental units.
However, some private and governmental organizations included rules against sex-
ual harassment in their contracts or employee manuals.

There was little legal discrimination against women, and women served as judges,
doctors, and professors; however, a male-dominated society continued to prevail in
both entities, particularly in rural areas, and few women were in positions of real
economic or political power. Women have been discriminated against in the work-
place in favor of demobilized soldiers. A small but increasing number of gender-re-
lated discrimination cases were documented. Anecdotal accounts indicated that
women and men generally received equal pay for equal work at socially owned en-
terprises but not always at private businesses. Women are legally entitled to 12
months’ maternity leave and may not be required to work more than 4 hours per
day until a child is 3 years old. A woman with underage children may not be re-
quired to perform shift work. However, women in all parts of the country encoun-
tered problems with regard to the nonpayment of maternity leave allowances and
the unwarranted dismissal of pregnant women and new mothers.

Women were still underrepresented in law enforcement agencies, although
progress continued. According to guidelines for accreditation, police forces should al-
locate 10 percent of their positions for qualified female candidates. Most units had
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about 3 to 4 percent, although some had as many as 6 to 7 percent. Several recent
graduating classes from Bosnian police academies contained up to 80 percent
women.

Children.—The U.N. Convention on the Rights of the Child is incorporated by ref-
erence in the Dayton Accords and has the effect of law in both entities. Neverthe-
less, social services for children were in extremely short supply. Children with dis-
abilities lacked sufficient medical care and educational opportunities.

Education was free and compulsory through the age of 15 in both the Federation
and the RS. However, a lack of reliable statistics as to attendance and level of
school completed hindered efforts to ensure that all school age children received an
education. The most serious problem was the ethnic division of educational opportu-
nities. Students in minority areas frequently faced a hostile environment in schools
that did not provide an ethnically neutral setting. At times minority children were
barred from attending school. Local education officials excused such abuses by
claiming that minority children should have their own schools and curricula. Ob-
struction by politicians and government officials has slowed international efforts to
remove discriminatory material from textbooks and enact other needed reforms. At
the elementary and secondary school level, Canton governments in the Federation
and the central Ministry in the RS politically pressured school directors. Several
schools were directed by hard-line political figures. The lack of financial resources
also led to teacher strikes in the RS and in individual cantons in the Federation.

Officials took steps during the year to integrate minority students into some
schools. On March 5, the Ministers of Education in the Federation and RS signed
the Interim Agreement on Accommodation of Specific Needs and Rights of Returnee
Children. A number of specific benchmarks were later elaborated, as part of the No-
vember Education Reform Strategy presented by the BiH government at the Peace
Implementation Council in Brussels. Senior officials in both entity ministries have
been engaged, through an Implementation Coordination Board and in cooperation
with international community oversight and support, in removing barriers to edu-
cation access for returnee children.

Nonetheless, in many instances compromises fell far short of actual integration
(such flawed measures included maintaining separate teaching lounges, separate
student entrances and classrooms, and even separate floors). In many cases, stu-
dents and teachers of different ethnic groups shared the same school building, but
they attended class on different floors or used the facility in shifts without ever ac-
tually interacting with other students or teachers of a different ethnic group. Seg-
regation and discrimination were entrenched in many schools, particularly in the
teaching of national history and religious education (see Section 2.c.). In the RS,
non-Serb teaching staff at elementary and secondary school levels comprised only
3 percent of all teaching staff. In the Federation, minority teachers comprised be-
tween 5 and 8 percent of all teachers, depending on the Canton. Romani children
may attend schools in all areas of the country, although attendance was low due
to pressure from within their community. In a small number of cases, local commu-
nities attempted to discourage Romani children from attending their schools.

The full integration of elementary and high school classrooms in the Brcko Dis-
trict continued to be successful. The Brcko District government implemented full in-
tegration at the high school level for the 2001-02 school year, using a harmonized
school curriculum for all teachers. So-called national subjects (language, history, and
music) were offered separately as afternoon “elective” classes, but materials that
could be hateful or offensive to others were eliminated. Language questions were re-
solved by using both Latin and Cyrillic script, and by requirements that teachers
not penalize students for lexicon or grammar usage identified more with one lan-
guage variant than another. In the area of civic education, the new course on “De-
mocracy and Human Rights” was fully implemented in high schools in all areas of
the country, using the first truly joint curriculum. The course was developed by do-
nors and international organizations working closely with Bosnian educators and
was officially accepted by the Canton and entity-level Education Ministries and the
Brcko District Department of Education.

Medical care for children in the Federation was controlled solely at the Canton
level. Therefore, whether or not a child receives any medical care from the Govern-
ment depended on the budget of the Canton in which they lived. If they lived in
an affluent Canton, then they received better medical coverage, and if they lived in
a less affluent Canton, the level of medical coverage provided was diminished. When
medical care was available to them, boys and girls received equal coverage. Medical
care for children in the RS was controlled at the entity level (RS Ministry of
Health). Children up to 15 years of age were entitled to medical care free of charge
under the law. However, in practice, unless they had medical insurance paid for by
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their parents, children often did not receive medical care free of charge. There was
no discrimination between boys and girls concerning medical care.

There was no societal pattern of abuse against children. Nonetheless, children
continued to suffer disproportionately from the societal stress of the postwar era.
According to statistics released in October by the Ministry for Human Rights and
Refugees, 118,785 of the 553,419 displaced persons from the country were children.
Three hundred of the 1,225 victims of mine incidents since 1996 have been children,
according to the ICRC.

Traf?cking in girls for the purpose of sexual exploitation was a problem (see Sec-
tion 6.f.).

Persons with Disabilities.—The Federation government is required by law to as-
sist persons with disabilities to find employment and to protect them against dis-
crimination. In the RS, the law also prohibits discrimination against persons with
disabilities. However, there were few jobs available, and thousands of newly dis-
abled persons entered the job market after the war; as a result, the vast majority
of persons with disabilities were unemployed.

Public institutions for persons with disabilities generally met minimum stand-
ards, although most lacked suitable funding. In some cases the facilities were less
than minimal; for example, a Federation transit center in Bosanska Petrovac hous-
ing 40 disabled returning refugees from Hungary spent September and early Octo-
ber without electricity or adequate means of support. The legal status of institutions
for persons with disabilities was not resolved following the breakup of the former
Yugoslavia. As a result, local and entity governments have no legal obligation to fi-
nance such institutions, and they operated only with BiH-level government and
international donations. A number of international NGOs assisted persons with dis-
abilities in the country.

There are no legal provisions mandating that buildings be made accessible to per-
sons with physical disabilities, and in practice buildings rarely were accessible to
persons with disabilities.

National | Racial | Ethnic Minorities.—“Ethnic differences” were used to justify the
war and remained a powerful political force in the country. Although some politi-
cians still supported the concepts of a “Greater Serbia” and a “Greater Croatia,”
mixed communities existed peacefully in a growing number of areas, including Sara-
jevo and Tuzla. However, nationalist Bosnian Serb and Croat politicians sought to
increase the ethnic homogeneity of the population in areas they controlled by dis-
couraging IDPs of their own ethnicity from returning to their prewar homes if they
would be in the minority there. Although the new RS government officially sup-
ported the right to return, it continued to obstruct returns on many levels. For ex-
ample, the allocation of illegal land plots to Bosnian Serbs went on unhindered, par-
ticularly in Bosanski Brod and in Zvornik (and in the eastern RS in general). Au-
thorities also closed collective centers and used the war veterans’ budget to relocate
people in the municipality of their displacement.

In some cases, opponents of refugee returns used violence, including sporadic
house burnings, and orchestrated demonstrations in an effort to intimidate return-
ees. For example, on January 7, unknown assailants threw a hand grenade at the
house of a Bosniak in Trebinje. It was the second such incident in an 8-month pe-
riod at this house, although the second attack caused only minor damage. On Feb-
ruary 11, in two separate incidents, unknown assailants threw explosive devices
into the apartment of a Serb returnee and threw another at a nearby Serb returnee
house being reconstructed in Mostar. No casualties were reported. On March 16, a
bomb was thrown at a mosque in Bosanska Dubica in which there was significant
material damage but no casualties. In March a Catholic cemetery was destroyed in
Mostar. Three explosions occurred in one night in the village of Koraj, near Bijelina
in April; all of the explosions occurred near a newly reconstructed mosque scheduled
to open only days later. In Bijeljina unknown perpetrators caused severe destruction
to the Islamic Community Center in an explosion on May 16. On May 11, a group
of Serb extremists destroyed the house of a 76-year-old Bosniak returnee in
Modrica. On June 4, a bomb was thrown into the courtyard of a Bosniak returnee’s
home in Milici. In early September, unknown perpetrators used an AK-47 to shoot
at Serb returnee houses in Klepci, Capljina. There was damage to the house fa-
cades, ?ind there were broken windows on five houses, although no casualties were
reported.

A short flurry of violent acts occurred prior to the October 5 national elections
in Capljina, Prijedor, and Bijeljina. On September 9, basketball fans in Bijeljina
broke out windows on ten buildings after the victory of the Yugoslav basketball
team. Allegedly supported by local police, they drove through Bosniak returnee
areas singing nationalist songs, randomly shooting, and smashing windows of
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Bosniak stores and houses. A similar incident occurred in Kozorac, Prijedor, where
groups of persons in a convoy of more than 40 cars verbally threatened, shot at, and
damaged approximately 5 businesses and residential premises. The group injured
an elderly Bosniak man and removed and burned the religious flag at the Islamic
Center. A few days prior to the national elections, unknown persons planted an ex-
plosive device in a newly reconstructed mosque in Kljuc, destroying the mosque’s
minaret.

On December 24, Muamer Topalovic allegedly attacked a Bosnian Croat family in
Kostajnica for religious and ideological reasons. In the attack Adjelko Andjelic and
his two daughters were shot and killed. Andjelic’s son was also severely injured in
the attack. Topalovic was reportedly a member of the Wahhabi-influenced Islamic
group, Active Islamic Youth, and also had ties to a Saudi-financed Islamic NGO,
Dzemijetel Furkan (Al-Furkan). A number of political figures condemned the act, in-
cluding some high-level figures in the country’s Islamic community. The Kostajnica
attack followed several other December attacks on homes and religious establish-
ments of varying ethnicities, most of which remained unpunished (see Section 2.c.).

In addition, while incidents of violence decreased overall in the country, follow-
up investigations in a number of cases were problematic, and police consistently
failed to apprehend offenders.

Authorities began to deploy minority officers in areas with minority returns; how-
ever, the lack of housing for returning police officers hindered this process. The RS
Ministry of Refugees committed to provide reconstruction material to a total of 20
Bosniak minority police during the year. Eighteen packages had already been deliv-
ered by year’s end. NGOs provided the majority of this assistance, but the RS assist-
ance was an improvement over last year. In Prijedor 42 of the 747 area police offi-
cers were Bosniak, and a number of senior positions were set aside for Bosniaks.

All Federation Canton governments have agreed to an ethnically mixed police
force in principle; however, many Cantonal governments continued to resist integra-
tion in practice. The Neretva (Mostar) Canton was an exception; the Interior Min-
istry in this Canton made significant progress in unifying the police force, including
co-locating offices, shedding Croat nationalist insignia, and unifying portions of the
budget under its direct control. In other cantons of Herzegovina, there has been far
less progress in depoliticizing the police forces. Although Western Herzegovina
(Livno) Canton hired significant numbers of police from among Serb returnees in
several municipalities, Croat nationalists still dominated the command structure
and budget process. A Serb appointed in late 2001 as police chief in the town of
Drvar resigned in September. Both the Livno and Siroki Brijeg Cantons failed to
remove Croat nationalist insignia from police uniforms, and they continued to fly
Croat nationalist flags on police and Interior Ministry buildings. On the other hand,
due to IPTF pressure, Livno’s Interior Ministry began flying the Federation flag,
alongside the Croat nationalist flag, in September. (Drvar had already begun flying
the Federation flag.) Drvar was also the site of an incident involving the destruction
of a Catholic cross, allegedly by local Serbs, but police reinforcements from Livno
defused the situation without any violence.

Police in the RS generally did not meet target standards of ethnic representation,
as mandated by various agreements. An interentity agreement negotiated under
U.N. auspices allows the voluntary redeployment of officers across entity lines to re-
dress ethnic imbalances. There were over 1,600 minority police throughout the coun-
try by year’s end. This represented approximately 10 percent of the total police
force. In general, while new officers were accepted into the police academies under
strictly observed ethnic quotas, it will take years of concentrated effort to establish
effective, professional multiethnic police forces throughout the country.

Despite improvements in some areas, harassment and discrimination against mi-
norities continued throughout the country, often centering on property disputes.
These problems included desecration of graves, arson, damage to houses of worship,
throwing explosive devices into residential areas, harassment, dismissal from work,
threats, and assaults (see Sections 1.c. and 5.).

Refugees returning to visit homes in the RS were harassed and subjected to vio-
lence. This occurred in Herzegovina as well, but improvements were noticeable.

Incidents of violence against all ethnic groups decreased due to improved security
and freedom of movement, but other forms of discrimination did not. In particular,
discrimination in employment and education remained key obstacles to sustainable
returns. Widespread firing of ethnic minorities during and after the war has not
been reversed in most cases, and members of the ethnic majority in a region often
were hired over minorities in places where they had been employees. Favoritism
was also shown to veterans and families of those killed during the war. However,
in general the dual budget structure for public employees was eliminated; employees
were paid out of the same budget at the same time during the year.
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A Joint Council of Europe/OSCE-ODIHR report issued in June identified a num-
ber of problems regarding the social situation, discrimination, and human rights vio-
lations faced by the country’s 40,000 to 60,000 Roma, such as limited access to
health care and education, poverty, and weak legal status. Large segments of the
Roma population were unable to substantiate their citizenship claims. Only a tiny
number of Roma children and youth were enrolled at educational institutions; only
a small number of Roma adults were in full time employment; and in spite of dire
need, Roma were often denied social support. Nearly all Roma in the RS were ex-
pelled from their property during the war; very few have been able to reclaim it.
These displaced Roma, as well as Roma in the Federation who have lost their prop-
erty because of the ravages of war, lived in makeshift dwellings on abandoned prop-
erty. Conditions for some were extremely poor, and many relied on begging to sub-
sist. The situation was further complicated by the lack of relevant data on Roma.
The Roma continued to be marginalized during the year, and neither the Federa-
tion, the RS, nor the BiH Ministry of Human Rights and Refugees took steps to as-
sist the Roma population.

While Roma faced problems that many others in the country faced, they had far
fewer social and charitable organizations interested in helping them, and faced
widespread discrimination. However, some international NGOs began reconstruction
programs for Roma. A lack of formal title to land in some instances greatly delayed
these projects. There had been no reconstruction assistance by either the Federation
or the RS for Roma by year’s end.

Section 6. Worker Rights

a. The Right of Association.—The Constitutions of the Federation and the RS pro-
vide for the right of workers to form and join unions, as do labor laws in both enti-
ties. There are no legal restrictions on who may join unions, and the right of minor-
ity workers to join unions is protected in both entities. However, in practice union
membership in the RS was overwhelmingly Bosnian Serb and in the Federation
overwhelmingly Bosniak. Bosnian Croats had informal labor organizations in areas
where they were the dominant ethnic group, but generally they were represented
by the Federation union. A joint-entity multiethnic union was established in the dis-
trict of Brcko in 2000. Union membership was mandatory for officially employed
workers in the RS; in the Federation, approximately 70 percent of the official work-
force was unionized.

Unions are legally independent of the Government and political parties; however,
they were highly politicized. There are no legal restrictions on forming new unions;
however, in practice one union confederation in each entity represented all workers.
The Federation-level confederation of trade unions has been successful in keeping
the support of the sector unions. In the RS, the sector-based branches of the union
confederation became increasingly independent, and one branch successfully broke
off from the umbrella organization. The BiH-level Law on Associations was passed
during the year, and as a result there are no legal obstacles for the creation of
unions at the BiH level. The country has three labor laws in each of the two entities
and in the Brcko district; the Federation union confederation has submitted a draft
state,a-leve:ll labor law to the BiH Parliament, but it had not yet been considered by
year’s end.

In 1999 the Government was found to be in violation of ILO Convention 111 (on
employment discrimination) and 158 (on termination of employment) because of its
failure to act in the case of workers at the Soko company and at Aluminij Mostar
who were dismissed during the war because of their non-Croat ethnicity. In 2000
the Federation government negotiated with Soko to employ former workers of other
ethnicities, but since then the company has hired no additional workers. Aluminij
Mostar protested the ILO ruling, arguing that it did not have the opportunity to
respond to the union complaint. After negotiations between the Federation govern-
ment and the management of Aluminij Mostar failed, the World Bank offered to ar-
bitrate the dispute and privatize the factory. While Aluminij agreed in principle to
the arbitration, the Federation did not, and the process of negotiating the terms of
the arbitration had not begun at year’s end. The decision of the international arbi-
tration will be binding.

In 2000 both the Federation and the RS passed comprehensive labor legislation
as part of loan conditions established by the World Bank and the International
Monetary Fund; however, the existing legislation still must be improved and har-
monized with the other related laws in order to regulate other kinds of service and
seasonal contracts.

The Law on Labor in both entities prohibits discrimination by employers against
union members and organizers, in accordance with ILO standards. However, this
kind of discrimination continued.
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Unions are free to form or join federations or confederations and affiliate with
international bodies; however, no unions did so in practice.

b. The Right to Organize and Bargain Collectively.—Collective bargaining is pro-
vided for in the Law on Working Relations in the RS and in a comprehensive collec-
tive bargaining agreement in the Federation; however, collective bargaining rarely
was used. In addition, the collective bargaining agreements appear to apply only to
public sector and government-owned enterprises, leaving private businesses uncer-
tain about their status under the general collective bargaining agreements. How-
ever, the BiH Association of Employers was recently established to address this
problem. The Socio-Economic Council was established in the Federation in Sep-
tember to improve existing labor legislation and encourage job creation. The Council
was made up of representatives from trade unions, the Federation government, and
the Association of Employers.

The substantial number of government employees, particularly in the RS, per-
mitted the Government to remain highly influential in determining the overall level
of wages in each entity.

Unions have the right to strike. They have used this right to press for payment
of overdue salaries or wages; protest or demand changes in management; and voice
their opinion on economic reform and government policy. Protest was often the only
way to compel the payment of salaries and wages. Most strikes were legal; however,
in an attempt to avoid negotiations, the Government claimed that some were illegal,
on the grounds that they were not announced the required 48 hours in advance. A
Law on Strikes governs strike activity in both entities, and retaliation against strik-
ers is prohibited. There were several major strikes during the year, including those
by factory workers and teachers, due to arrears in salaries of several months or
more, or to protest the unsuccessful privatization of large factories. Courts contin-
ued to hear labor disputes.

In Tuzla strikes were more frequent than in other cities, but they were typical
of the labor movement in the country. Chemical workers in Tuzla have been on
strike almost continuously for 2'2 years, demanding payment of their social con-
tributions. The strikes were disorganized and unstrategic. On July 4, a few thou-
sand chemical workers tried to disrupt traffic at the city’s main intersection, but
their numbers quickly dwindled to a few hundred. Elementary school teachers in
Tuzla went on strike in January and June to protest 2 months’ unpaid wages but
were unsuccessful in getting their demands met. Unions in the country were frag-
mented into sectors and divided along ethnic lines, weakening their potential im-
pact. Unions had little experience in conducting effective strikes or bargaining nego-
tiations. Workers often were left to organize themselves at the level of the company.
Workers were afraid to strike for fear of losing what few social benefits they re-
ceived from the companies.

There were 11 special economic areas called Free Zones in the country, for the
purpose of manufacturing and related services, where customs duties did not have
to be paid. There were no special laws or exemptions from regular labor laws in
these zones, and workers’ rights were not restricted.

¢. Prohibition of Forced or Bonded Labor.—The Constitution prohibits forced or
bonded labor, including by children. However, Roma children were often seen beg-
ging on city streets (see Section 6.d.).

d. Status of Child Labor Practices and Minimum Age for Employment.—The min-
imum age for employment of children in the Federation and in the RS is 15 years.
The Law on Labor prohibits children from performing hazardous work, such as
night work. While it was unclear how strictly these laws were enforced, they re-
flected strong cultural norms against child labor that effectively discouraged the
practice in the country. Although child labor was not known to be a problem, chil-
dren sometimes assisted their families with farm work and odd jobs. Romani chil-
dren were often seen begging on the streets in Sarajevo.

The country has not signed the ILO Convention 182 concerning the worst forms
of child labor. There were no social programs to prevent the engagement of children
in exploitative child labor.

e. Acceptable Conditions of Work.—The minimum monthly wage in the Federation
was $100 (200 KM); in the RS it was $32 (65 KM). Neither minimum wage provided
a decent standard of living for a worker and family. Many workers have outstanding
claims for payment of salaries and pensions. Employees are required by law in both
entities to make mandatory contributions to social funds. In total, the contribution
paid on each monthly salary was 68 percent in the Federation and 50 percent in
the RS. Employers did not officially register their employees in order to avoid pay-
ing high social welfare benefits.
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The legal workweek is 40 hours under both Federation and RS entity law; how-
ever, “seasonal” workers may work up to 60 hours per week. The laws of both enti-
ties require that employers pay overtime to employees. Overtime is limited to 20
hours (10 mandatory and 10 voluntary) in the Federation. In the RS, overtime was
limited to 10 hours, although an employee may volunteer for an additional 10 hours
in exceptional circumstances. Rules regarding rest and vacation varied, although
typically no vacation was granted during the first 6 months of employment, and 18
days per year were granted after that period. In practice, employers at times grant-
ed additional vacation days to workers.

Occupational safety and health regulations generally were ignored because of the
demands and constraints imposed by an economy devastated by war. At year’s end,
neither entity had completed passage of new laws to enforce international worker
rights standards. Workers could not remove themselves from hazardous working
conditions without endangering their continued employment.

f. Trafficking in Persons.—There are no uniform laws that specifically prohibit
trafficking in persons, and trafficking in women and children for sexual exploitation
was a serious problem. The country was a destination and transit point, and to a
lesser extent a country of origin, for women and girls trafficked for sexual exploi-
tation; men were trafficked for forced labor. The country was extremely vulnerable
to trafficking in persons, because of weak laws, porous border controls, and corrupt
police who were bribed easily and facilitated trafficking. There were reports that po-
lice and other officials were involved in trafficking. The presence of thousands of for-
eign civilians and soldiers in the country was an additional factor adding to the
problem. In April the country ratified the U.N. Protocol to Prevent, Suppress, and
Punish Trafficking in Persons, Especially Women and Children.

A UNHCR official in Sarajevo commented publicly in June that Bosnian authori-
ties had intensified their efforts to combat trafficking. However, in an earlier public
conference, an executive of LARA, a local NGO, criticized the Government for insuf-
ficient action to prevent and cut off “secret channels of trafficking.” Based on a Na-
tional Action Plan adopted in 2001, a BiH-level commission was established to co-
ordinate antitrafficking efforts. At the initiative of the commission, the Council of
Ministers endorsed a budget for antitrafficking trafficking activities, under the BiH
Ministry of Human Rights and Refugees. The new BiH Criminal Code contains a
provision aimed specifically at human trafficking, but it was still in parliamentary
process at year’s end. This new provision mandates up to 10 years in prison for vio-
lators. The BiH Code is expected to be replicated by both entities in the future, al-
though the RS already has a rudimentary antitrafficking provision, which has been
applied in a few cases. The Federation also introduced an aggressive antitrafficking
provision of its own, which remained in parliamentary procedure at year’s end. If
enacted the law would stipulate sentences of up to 10 years in cases involving adult
victims and up to 15 years for those under 21.

In April the BiH Council of Ministers, both entities, and the Brcko District agreed
to form the country’s first nationwide interagency investigative task force to combat
organized crime. The group includes prosecutors, police, and financial investigators;
it specifically targets trafficking and illegal migration. Since the task force began
its work in the summer, its investigations have already led to prosecution and con-
viction of one trafficking kingpin, sentenced to 1 year and 6 months in prison by
the Brcko District court for promoting prostitution.

An U.N.-brokered regional interministerial committee coordinated some
antitrafficking and other law enforcement operations. Local authorities also contin-
ued other antitrafficking operations, including the IPTF-initiated Special Trafficking
Operations Program (STOP) and “Operation Mirage,” a two week long series of po-
lice raids and border inspections in September, coordinated with other Southeast
Europe Cooperation Initiative member states. Since the STOP program began in
July 2001, police made 706 raids and interviewed 2,074 women, 224 of whom sought
assistance. IPTF sources stated that there were 85 convictions on charges linked to
these raids. During Operation Mirage, authorities raided 60 bars and interviewed
212 women. As a result, trafficking charges (based on the RS Code) were filed
against two individuals, and two nightclubs were shut down for tax violations. At
year’s end, the STOP program ceased; however, the EUPM continued its own
version of the program. This version was scaled down due to lack of personnel and
funding. EUPM has placed more emphasis on quality rather than quantity. Local
police involvement was much more strongly advocated. EUPM involvement in actual
operational and organizational issues was expected to be in an advisory capacity to
the local police teams.

Seven women requested assistance offered by NGOs. In February the U.N.’s Joint
Entity Task Force, along with the State Border Service, caught five suspects smug-
gling women in Bijeljina and Doboj. In April a Sarajevo court sentenced one known
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trafficker to 2% years in prison. Another bar owner in the same case received a
2-year sentence. In May RS authorities charged 11 nightclub owners with a variety
of crimes, including promoting prostitution, forgery, and tax fraud.

Law enforcement experts and international monitors have observed a decline in
results from raids such as those mounted by STOP teams or Operation Mirage. This
modus operandi became well known to nightclub owners and traffickers, who re-
acted by going further underground and coaching women on what to tell police.

Prosecutors and police were critical of local judges, asserting that they gave le-
nient sentences to traffickers or simply dismissed charges. They also cited the con-
tinued inadequacy of legal codes, particularly the lack of adequate asset seizure
laws or witness protection programs. However, the adoption of the new Criminal
Code, the Criminal Procedure Code, money laundering provisions and other laws
was expected to improve significantly the capability of the criminal justice system
to deal with organized crime. Other programs initiated during the year, such as ju-
dicial reappointment and vetting by the HJPC were expected to reinforce judicial
accountability (see Section 1.e.).

Estimates of the number of trafficked women were not statistically reliable and
varied considerably. From data collected by the United Nations Mission in Bosnia
and Herzegovina (UNMiBH) and International Organization for Migration (IOM), it
was estimated that during the year there were roughly 3,000 women engaged in
prostitution in the country, of which some 25 to 30 percent were thought to be vic-
timized through coercion or deception. Between 10 and 15 percent of victims were
under 18. In coordination with the IPTF, local police began in July 2001 a sustained
campaign of raids on suspect nightclubs and other establishments. As of autumn,
police units had interviewed 2,074 women, of whom 224 sought assistance. From
January to October, IOM assisted 188 women, 126 of whom sought repatriation.

Over 90 percent of trafficked women in the country came from Moldova, Romania,
and the Ukraine. A significant number may have transited on to western Europe,
but no reliable estimates were available. According to IOM, most victims reported
being lured by false job offers, such as advertisements offering work in Italy or Ger-
many as dancers, waitresses, and domestic servants. Most trafficked women entered
the country through Serbia-Montenegro. Those who transited the country continued
via Croatia. The country had not generally been considered a country of origin for
trafficked women, but IOM reported Bosnian victims in other parts of Europe, while
local NGOs observed some Bosnian victims within the country.

The perpetrators of trafficking of persons came from a variety of backgrounds, in-
cluding freelance operators, local crime gangs, and large international organized
crime syndicates. Some employment, travel, and tourist agencies also fronted for
traffickers.

In the country, trafficked women most often worked in nightclubs, bars, and res-
taurants that were fronts for brothels. During the year, the U.N. identified about
290 suspect establishments in the country. However, as local police and STOP
teams continued their activities, some traffickers moved their operations to private
residences or began moving them around to evade arrest. Victims reported working
in conditions akin to slavery, with little or no financial support, coerced by intimida-
tion, seizure of passports, withholding of food and medical care, and even physical
and sexual assaults.

There were continued reports of police and other official involvement in traf-
ficking, especially at the local level. Local officials in some areas allowed foreign
women to work in bars and nightclubs with questionable work and residence per-
mits. According to Human Rights Watch, a number of police officers received free
services from brothels with trafficked women in exchange for their complicity. Law
enforcement officials in both entities asserted that they reduced the number of for-
eign citizens working in bars. An RS Interior Ministry official said in June that the
number of foreign female bar employees with valid work permits was down to 51,
compared with 470 a year previously. Nonetheless, there were reports that visas
were issued improperly at the country’s embassies in the region. Local police failed
to act against suspect establishments, and some police officers even warned bar
owners of impending raids. Low salaries appeared to perpetuate the problem, while
police officers who refused bribes were threatened. Even when police did their jobs
{)ropeé"ly, many cases were dismissed in local courts or suspected traffickers re-
eased.

The establishment of police procedures and professional standards units in con-
nection with the accreditation process provided grounds for more decisive action (see
Section 1.c.). The Central Bosnia Canton Interior Ministry fired several police offi-
cers for ties with traffickers, including the head of a local anti-trafficking unit; that
individual received a 1-month prison sentence. Human Rights Watch reported that
by October, UNMIBH had denied certification to 26 local police officers as a result
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of trafficking-related investigations. In that same context, the Interior Ministry
placed 25 police officers under investigation. Two officers in Brcko were also fired
because of links to traffickers. During a raid on a Sarajevo bar believed to be part
of a network of establishments involved in trafficking women, 10 SFOR soldiers
were detained. Furthermore, some international observers have asserted that indi-
vidual members of the IPTF have been customers of trafficked women, and that
whistle-blowers of this information within the IPTF have faced retaliation.

During the year, IOM managed two long-term shelters where victims received
medical attention, counseling, and assistance in repatriation. It also had six safe
houses in various parts of the country, augmented by two additional safe houses run
by local NGOs. Police protection was provided for the shelters. Despite these pro-
grams, IOM and other sources reported that fewer victims sought assistance during
the year, and that shelters were not fully utilized. NGO employees reported that
women told them categorically that they did not trust local police and feared traf-
fickers would not hesitate to pursue them if they left. With international assistance,
local authorities and NGOs cooperated more to assist and protect victims. For exam-
ple, the Ministry of Human Rights and Refugees backed a controversial proposal to
allow women to be placed involuntarily in shelters if there were indications that
they were trafficking victims. Under normal procedures, they could not be detained
unless charged with a crime.

Local NGOs and media focused more attention on the human costs of trafficking,
as well as the responsibility of the authorities to combat the problem. Newspapers
reported frequently on law enforcement actions against traffickers, as well as allega-
tions of involvement by police.

BULGARIA

Bulgaria is a parliamentary republic ruled by a democratically elected govern-
ment. A coalition government headed by former King Simeon Saxe-Coburg took of-
fice in 2001 following the victory of his National Movement Simeon II (NMS) party
in parliamentary elections that observers agreed were generally free and fair despite
some media irregularities. The governing coalition consisted of the NMS and the
mainly ethnic Turkish Movement for Rights and Freedoms (MRF). A predominantly
ethnic Roma political formation, the EuroRoma party, was an electoral partner of
the MRF and thus was technically a member of the governing coalition, although
it had no representatives in the Cabinet or the National Assembly. In January, fol-
lowing presidential elections, Georgi Purvanov of the Bulgarian Socialist Party
(BSP) began his 6-year term. The Constitution provides for an independent judici-
ary; however, the judiciary suffered from corruption and continued to struggle with
structural and staffing problems.

Internal security services were the responsibility of the Ministry of the Interior
(MOI) and included the National Police, the National Service for Combating Orga-
nized Crime, the National Security Service (civilian domestic intelligence), the Na-
tional Gendarmerie Service (paramilitary police), and the Border Police. Although
government control over the police improved, it still was not sufficient to ensure full
accountability. The Special Investigative Service (SIS), which provided investigative
support to prosecutors on serious criminal cases, was a judicial branch agency and
therefore was not under direct executive branch control. The media reported that
the public order services, such as the National Intelligence Service (NIS) and Na-
tional Bodyguard Service (NBS), were not subject to adequate judicial, executive, or
legislative oversight of their activities or budgets. Some members of the police com-
mitted serious human rights abuses.

The country, with a population of approximately 7.9 million, was in transition
from an economy dominated by loss-making state enterprises concentrated in heavy
industry, to one dominated by the private sector. Approximately 80 percent of state
assets destined for privatization already have been sold. Principal exports were agri-
cultural products, tobacco products, chemicals and metals, although light industry—
including textiles and apparel—was growing in importance. During the year, gross
domestic product (GDP) growth was 4.4 percent, and the inflation rate was 3.8 per-
cent. The private sector accounted for approximately 61.3 percent of GDP. Persistent
high unemployment was a problem.

The Government generally respected the human rights of its citizens; however,
there were problems in several areas. Members of the security forces were respon-
sible for one killing during the year. Security forces commonly beat suspects and
inmates and beat and mistreated minorities. Arbitrary arrest and detention were
problems. Security forces harassed, physically abused, and arbitrarily arrested and
detained Romani street children. Problems of accountability persisted and inhibited
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government attempts to address police abuses. Conditions in many prisons and de-
tention facilities were harsh. There remained some instances of prolonged pretrial
detention, although the Government continued to improve its performance in pre-
venting periods of pretrial detention from exceeding the statutory limit of 1 year.
The judiciary was underpaid, understaffed, and had a heavy case backlog; corrup-
tion of the judiciary was a serious problem. The Government infringed on citizens’
privacy rights. The Government restricted freedom of the press and limited freedom
of association. The Government restricted freedom of religion for some non-Orthodox
religious groups. Societal discrimination and harassment of nontraditional religious
minorities persisted, but were less frequent than in the previous year. Constitu-
tional restrictions on political parties formed along ethnic, racial, or religious lines
effectively limited participation in government for some groups. Violence and dis-
crimination against women remained serious problems. Conditions for children in
state institutions were poor, and because of a lack of funds, the social service system
did not assist homeless and other vulnerable children adequately, notably Roma and
children with mental disabilities. There was some discrimination against persons
with disabilities. Discrimination and societal violence against Roma were serious
problems. Child labor was a problem. Trafficking in women and girls was a serious
problem, although the Government took steps to address it. Bulgaria was invited
by the Community of Democracies’ (CD) Convening Group to attend the November
2002 second CD Ministerial Meeting in Seoul, Republic of Korea, as a participant.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports of political
killings. However, there were three reported killings by security services, compared
with eight such killings in 2001.

On February 17, 26-year-old Seval Sabakhtin Rasim died while in custody of the
border police near Sladun, Svilengrad municipality. He was apprehended, together
with 25 other persons of Afghan and Iranian origin while attempting to enter the
country illegally from Turkey. While police transported Rasim to the detention facil-
ity in the village of Sladun, he reportedly tried to escape from the border police pa-
trol and was chased and recaptured. Police reportedly beat Rasim severely; he later
died from his wounds. Following the military prosecutor’s investigation, several po-
lice officers were charged in the killing. One border police officer was reprimanded,
while two sergeants were reassigned. In the other two cases, involving the deaths
of Jordan Asenov Yankov and Radka Koleva Markov, authorities found insufficient
grounds for prosecution, according to the Military Prosecutor’s office.

The Ministry of Interior Act permits law enforcement officials to use firearms to
apprehend persons committing crimes or who have committed crimes, even if the
crimes were minor. Law enforcement officers also may use firearms to stop the es-
cape of a person who has been arrested for any crime.

In March a three-member panel of the Sofia Military Court acquitted two police
officers who had been accused of inflicting injuries on Milotin Mironov, also known
as Mehmet Myumyun, who died in police custody in 2001. Reportedly, two reliable
witnesses could not be located by the Ministry of Interior despite a nationwide
search. This resulted in the court’s inability to consider potentially relevant evi-
dence. Mironov’s relatives stated that they would appeal.

There were no reported developments in the cases of officers charged in the 2001
killings of Sevgin Asan and Dimitur Dimitrov. In April the police officer responsible
for the 2001 death of Eleonora Dimitrova was fired.

There were unconfirmed reports that the police chief of Blagoevgrad aided and
abetted the July 21 killing of alternative synod Orthodox priest Stefan Kamberov
(see Section 2.c.).

Five men remained on trial at year’s end for the 1996 killing of former Prime
Minister Andrey Lukanov. A hearing for two of the defendants scheduled for July
22 was rescheduled because the defendants had been severely beaten while in cus-
tody prior to the hearing. The police claimed that the two had tried to escape and
had attacked a police sergeant (see Section 1.c.). The other three defendants re-
mained free on bail at year’s end.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The Constitution prohibits such practices; however, police commonly beat criminal
suspects, particularly members of minorities, at times to extract false testimony. Se-
curity force personnel also physically abused street children, the majority of whom
were Roma (see Section 5).
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According to the MOI, during the first 6 months of the year, 444 written com-
plaints and 66 oral complaints were received by the Police Directorate, of which only
99 named the officer(s) in question. Among these, 29 related to alleged improper use
of firearms, 88 concerned illegal actions when issuing permits for activities, 66 in-
volved abuse of position for personal benefit, and 61 were for failure to do one’s duty
or having a bad attitude. Of these complaints, the MOI determined that 38 were
well founded and disciplined 6 officers and 8 noncommissioned officers and sent 9
cases to the Military Prosecutor’s office for further action (see Section 1.e.). During
the same period in 2001, 72 complaints were judged well founded. The MOI stated
that 32 cases of abuse of authority were recorded in 2000 and 40 such cases in 2001.
On February 27, the MOI fired one police officer in connection with the beating of
six youths in the town of Kostinbrod. In the 12 months prior to September, 33 MOI
officers were dismissed for corruption. During the same period, the Supreme Admin-
istrative Court was petitioned regarding 76 dismissals by the Administrative Court,
of which 3 were upheld and 73 remained pending at year’s end.

According to media reports, the Military Appellate Prosecutor’s Office reported
that during the year, 49 police or military officers were charged with having caused
bodily harm, 18 were charged with taking bribes, and 155 allegedly were involved
in robberies or burglaries.

Although some government officials stated that, under the country’s criminal
code, any complaints about police beatings are required to be heard by judges, at
times this law was not respected in practice. Human rights monitors reported that
they received many complaints from persons who were too intimidated to lodge an
official complaint with the authorities. Human rights observers charged that police
often handled minor offenses by arresting suspects, beating them, and releasing
them within a 24-hour period, so that no judicial involvement was required (see Sec-
tion l.e.)

During the year, the MOI reportedly took steps to improve training, including
forming a special group to attract citizens of Roma descent to the MOI, using
Romani language in training programs, establishing within the National Police
Service a commission to instruct personnel on international standards for law en-
forcement bodies, and initiating programs to improve MOI relations with the Roma
community. Government officials claimed that police officers in the police academy
completed human rights awareness training during 2001; however, some observers
criticized this training as insufficient. There was no reported training by nongovern-
mental organizations (NGOs) during the year.

Criminal suspects in police custody run a significant risk of being mistreated,
most often during the initial interrogation. In February the Council of Europe re-
ported that the Bulgarian Helsinki Committee (BHC) 2001 survey of incarcerated
persons arrested after January 2000 found that 49 percent (compared with 51 per-
cent in 1999) of interviewed prisoners reported that police officers used physical
force against them during arrest; 44 percent (compared with 53 percent in 1999) re-
ported one or more beatings at police stations. Roma prisoners reported being
abused more frequently than did other prisoners. Very seldom were allegations of
police abuse properly investigated nor were the offending officers consistently pun-
ished. The Military Prosecutor’s office in particular has not investigated incidents
of alleged police abuse thoroughly or expeditiously.

A July hearing in the long-running trial of those accused of killing former Prime
Minister Andrey Lukanov in 1996 was postponed because two of the defendants
were brought into the courtroom severely beaten. The police claimed that the two
had tried to escape and had attacked a police sergeant (see Section 1.a.).

In 2001 a police sergeant detained and beat a Romani man, Mitko Naidenov, al-
legedly because he was suspected in a theft case. According to NGO reports,
Naidenov was hospitalized for 12 days for injuries sustained in the beating.
Naidenov filed a complaint with the Regional Military Prosecutor’s Office in March
and, according to an NGO report, the perpetrator was sentenced to make compensa-
tion to the victim.

The investigation into the 2001 police shooting of a 30-year-old Rom, Slavi Velev,
during an incident in which Velev and a group of Roma allegedly were stealing from
a garden, concluded with no results.

A civil lawsuit remained pending against police officers at year’s end in the 2000
police killing of Atanas Dzhambazov, a 14-year-old Rom. According to an NGO fol-
lowing the case, the lawsuit had not moved forward because the court demanded
that Dzhambazov’s family pay a fee, which was not legally required.

In 2000 a 16-year-old Rom, Tsvetalin Perov, suffered third-degree burns after re-
portedly setting himself on fire using flammable liquid while in detention in the
Vidin police station. The prison director and officers received reprimands; after fur-
ther investigation, criminal investigators decided not to file charges.
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Many observers alleged that some members of the police, particularly in remote
areas, were complicit in trafficking in persons (see Section 6.f.).

There was widespread perception that authorities did little to punish other cor-
rupt state officials.

There were several incidents of societal violence against and harassment of Roma,
including children, during the year (see Section 5).

Conditions in some prisons remained harsh and included severe overcrowding, in-
adequate lavatory facilities, and insufficient heating and ventilation. The SIS’s par-
allel network of jails and prisons contains many of the harshest detention facilities.
NGO prison monitors reported that brutality committed by prison guards against
inmates continued to be a problem. The Government reported that it was in the
process of renovating facilities in Belene, Plovdiv, Stara Zagora, and Vratsa and had
closed down four detention facilities because they did not meet standards. Prison au-
thorities sustained their efforts against tuberculosis, instituting a new procedure for
regular testing. The process by which prisoners may complain of substandard condi-
tions or of mistreatment did not function effectively. Labor correction hostels were
used to house criminals under age 18 and were less restrictive than prisons. Men
and women could be housed in the same jail but were held in separate cells. Pretrial
detainees were held separately from convicted criminals.

The Government generally cooperated with requests by independent observers to
monitor conditions in most prisons and detention facilities. The BHC stated that its
representatives have been allowed access to SIS facilities since 2001. Unlike the pro-
cedure in regular prisons, observers still were prohibited from interviewing detain-
ees in the SIS facilities. Human rights monitors enjoyed good access to regular pris-
ons.

d. Arbitrary Arrest, Detention, or Exile.—The Constitution prohibits arbitrary ar-
rest and detention; however, there were restrictions on this right in some cases. Po-
lice often arbitrarily arrested and detained street children, the majority of whom
were Roma (see Section 5). There were no reports during the year that police de-
tail;ed members of minority religious groups because of their beliefs (see Section
2.c.).

Police normally obtained a warrant from a prosecutor prior to apprehending an
individual; however, warrants were not always required for arrest. If the person was
released without being charged before the 24-hour period elapsed, there was no judi-
cial involvement in the case. Human rights observers charged that police often han-
dled minor offenses by arresting suspects, beating them, and releasing them within
the 24-hour period (see Section 1.c.). Persons could be detained for no more than 24
hours at the request of an investigating magistrate or a police officer; however, de-
tention could last for up to 72 hours if ordered by a prosecutor.

The Constitution provides for access to legal counsel from the time of detention;
however, a 1999 survey of prisoners conducted by the BHC found that 54 percent
of prisoners complained that they had no lawyer present during preliminary inves-
tigations. In April the BHC released the results of a 2000 survey of 1,001 prisoners.
More than 70 percent reported that they had had no legal representation during the
preliminary investigation of their cases.

Defendants had the right to visits by family members, to examine evidence, and
to know the charges against them. Charges could not be made public without the
permission of the Prosecutor General. To enable a speedy trial, the law requires
that investigations last no more than 2 months under normal circumstances, al-
though this period could be extended to 6 months by the head regional prosecutor,
and to 9 months by the Prosecutor General.

Only judges could determine whether to hold suspects in custody or set bail.

Human rights NGOs reported that the Government generally observed the statu-
tory limit of 1 year for pretrial detention or 2 years in the case of the most serious
crimes. While human rights lawyers noted some continuing violations of this law,
increasingly these situations became exceptions rather than common practice. There
also appeared to be a legal consensus that the pretrial detention limits applied cu-
mulatively to all of the separate periods of detention, for example, in cases where
defendants’ cases were sent to the courts for review and returned to prosecutors for
further investigation. This was a change from earlier practice, when such a situa-
tion restarted the clock on the defendant’s pretrial detention. However, many cases
still formally could be deemed to be in the on-trial phase for an extended period of
time. This occurred when a case file had been presented to the court by prosecutors
but had not yet been acted upon by the judge. Cases could, not uncommonly, remain
in this situation for months, while the defendant remained in custody. The Ministry
of Justice reported that in 2001 there were approximately 1,000 accused persons in
pretrial detention centers, 1,100 indicted persons in the country’s 13 jails and 23
labor correction hostels (see Section 1.c.), and 8,971 convicted prisoners.
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The Constitution provides for bail, and some detainees in the past were released
under this provision, although bail was not used widely. In the event of a conviction,
the time spent in pretrial detention was credited toward the sentence.

Human rights observers reported that in many localities, children could be held
for months in educational boarding schools on the basis of police referral before a
local commission convened to make a decision on the case (see Sections 1l.e. and 5).

The Constitution prohibits forced exile, and the Government did not employ it.

e. Denial of Fair Public Trial.—The Constitution grants the judiciary independent
and coequal status with the legislative and executive branches; however, problems
in the judiciary remained, including a lack of transparent and neutral standards for
assigning cases, poor coordination between prosecutors, investigators, and the
courts, corruption, low salaries and understaffing, antiquated procedures, and a
heavy backlog of cases.

The European Union Accession Report on Judicial Independence, issued in 2001,
stated that because the Constitution provides that the “judicial power” includes
prosecutors and investigators as well as judges, the separation of powers was
blurred and the independence of judges was compromised. The report also found
that the Ministry of Justice continued to exercise extensive administrative powers
and that the Government influenced the appointment and promotion of judges and
prosecutors and also influenced the outcome of cases. Partly as a legacy of com-
munism and partly because of the court system’s structural and personnel problems,
many citizens had little confidence in the judicial system. Long delays in trials were
common. Human rights groups complained that local prosecutors and magistrates
sometimes failed to pursue vigorously crimes committed against minorities. Many
observers believed that reforms were essential to establish a fair and impartial, as
well as efficient, judicial system. Since 2000 the Government has operated reform
programs to upgrade the expertise of the judiciary with the help of international
donor organizations. According to observers, these actions produced limited results.

Crime and corruption remained primary concerns of the Government. In July the
National Assembly amended the Judicial Systems Act that empowered the Supreme
Judicial Council (SJC) to vote on removing the immunity of the Prosecutor Gen-
eral—who previously had been unaccountable—and judges. Some members of the ju-
diciary promptly challenged the amendments, and in December the Constitutional
Court overturned them.

During the year, the Government established an anticorruption commission and
amended the law to provide for a post-privatization control mechanism. The Na-
tional Assembly approved amendments to the penal code that prohibited the solici-
tation of bribes and amended the law on privatization to provide for a post-privat-
ization control mechanism. Politicians and NGOs continued to criticize the Pros-
ecutor General’s office for its failure to prosecute vigorously large numbers of seri-
ous criminal cases, leaving the impression that it lacked the will to crack down on
organized crime and corruption.

Observers noted modest improvement in the efficiency of moving cases through
the criminal system, although many serious systemic flaws remained. The police
continued to struggle with a large backlog of outstanding investigations, some up
to 10 years old, which they inherited from the former investigative service.

The court system consisted of regional courts, district courts, and Supreme Courts
of Cassation (civil and criminal appeal) and Administration. A Constitutional Court,
which was separate from the rest of the court system, was empowered to rescind
legislation that it considered unconstitutional, settle disputes over the conduct of
general elections, and resolve conflicts over the division of powers between the var-
ious branches of government. Military courts handled cases involving military per-
sonnel (including police personnel) and some cases involving national security mat-
ters. The Constitutional Court did not have specific jurisdiction in matters of mili-
tary justice.

Judges were appointed by the 25-member SJC and, after serving for 3 years,
could not be removed except under limited, specified circumstances. The difficulty
and rarity of replacing judges, virtually regardless of performance, often was cited
as a hindrance to effective law enforcement. The 12 justices on the Constitutional
Court were chosen for 9-year terms as follows: One-third were selected by the Na-
tional Assembly, one-third appointed by the President, and one-third selected by ju-
dicial authorities. During 2001 the question of whether investigating magistrates
enjoyed overly broad immunity—and thus generally were free from disciplinary
measures for incompetence or corruption—led to a proposal to limit magistrates’ im-
munity that failed in the National Assembly. The internal mechanisms that con-
trolled corruption in the judicial system were weak. Due to its composition and inad-
equate support staff, the SJC, which was responsible for the proper administration
of justice and drafting the judiciary’s budget, was not able effectively to set the judi-
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ciary’s budget, ensure the effectiveness of judges, or protect the judiciary’s independ-
ence. The European Union Accession Report on Judicial Independence reported that
the SJC’s mixed composition and its mandate to represent the entire judicial system
(judges, prosecutors, and investigators) made it an ineffective representative of
judges and their independence.

Local observers contended that organized crime influenced the prosecutor’s office.
Few organized crime figures have been prosecuted to date. According to the Na-
tional Service for Combating Organized Crime, approximately 110 organized crime
groups operated in the country. Domestic NGOs estimated that between 25 and 35
percent of the economy was linked to or controlled by organized crime. The MOI re-
quested and received assistance from foreign governments in its efforts to close legal
loopholes and strengthen enforcement capabilities against criminal groups engaged
in racketeering and other illegal activities (see Section 3).

The Constitution stipulates that all courts shall conduct hearings in public unless
the proceedings involve state security or national secrets, and authorities generally
respected this provision. Defendants had the right to know the charges against them
and were given ample time to prepare a defense. The right of appeal was provided
for and was used widely. Defendants in criminal proceedings had the right to con-
front witnesses and to have an attorney, provided by the state if necessary, in seri-
ous cases.

The judiciary continued to suffer from a heavy backlog of cases, which resulted
in long delays for trials. During the year, the backlog that had accumulated in the
1990s continued to be reduced. During the first 6 months of the year, Ministry of
Justice statistics indicated that 53,908 new criminal cases had been filed, while
59,422 had been resolved. A total of 117,088 new civil cases had been filed in the
same time period, and 130,944 civil cases resolved. There were 29,207 criminal and
88,189 civil cases outstanding at the end of June. The practice of pleabargaining,
introduced in 2000, had not yet effectively lightened the caseload for prosecutors in
its 3 years of operation. In addition, pleabargaining reportedly was perceived by
many citizens as a way for the wealthy to buy their way out of charges.

Human rights observers considered educational boarding schools (formerly known
as Labor Education Schools), to which problem children could be sent, as little dif-
ferent from penal institutions (see Section). However, since the schools were not con-
sidered prisons under the law, the procedures by which children were confined in
these schools were not subject to minimal due process; several human rights organi-
zations criticized this denial of due process. Children sometimes appeared alone de-
spite the requirement that parents must attend hearings; the right to an attorney
at the hearing is prohibited expressly by law. Decisions in these cases were not sub-
ject to judicial review, and children typically stayed in the educational boarding
schools for 3 years or until they reached majority age, whichever occurred first. The
law provides for court review of sentencing to such schools, sets a limit of a 3-year
stay, and addresses some other problems in these institutions (see Section 5); how-
ever, human rights activists dismissed this court review provision as a formality,
since the child was not present to speak on his or her own behalf (nor was the de-
fense lawyer or the child’s parents).

There were no reports of political prisoners.

f. Arbitrary Interference With Privacy, Family, Home, or Correspondence.—The
Constitution prohibits such actions, and the Government generally respected these
provisions in practice; however, there were regular reports of mail, especially foreign
mail, being delayed or opened.

The precise extent of the MOTI’s discretionary power to authorize telephone wire-
taps and electronic listening devices without judicial review was undetermined, and
concerns remained that government security agencies acted without sufficient over-
sight. In 2001 media reports and commentaries discussed the need for better legisla-
tion and oversight of the various public order agencies, such as the NIS, NBS, and
the National Security Service.

The BHC alleged that at times the issuance of warrants to investigate suspects’
private financial records was abused to give police broad and open-ended authority
to engage in far-ranging investigations of a suspect’s family and associates. During
the year, an NGO concerned with the rule of law complained that the Law on Spe-
cial Intelligence Devices provides no possibility for citizens to be informed whether
they have ever been the object of surveillance or wiretapping, even if the use of spe-
cial intelligence devices with respect to them has been terminated. The NGO noted
this meant that citizens were potential victims of a violation of Article 8 of the Euro-
pean Convention on Human Rights.

Traffickers in persons used threats against women’s families and family reputa-
tions to ensure obedience (see Section 6.f.).



1235

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The Constitution provides for freedom of speech
and of the press; however, the Government exerted undue influence on the media.
A variety of media outlets presented a broad spectrum of opinion.

Journalists criticized the Government’s handling of state-owned broadcast media
during the year. During the year, the National Council for Radio and Television was
replaced by the Council for Electronic Media (CEM), which was ineffective in han-
dling its licensing responsibilities due to administrative and political disputes; how-
ever, there was little demonstrable progovernment bias in its decisionmaking. The
BHC reported in March that significant numbers of journalists continued to feel
constrained in their reporting because of media outlet management, government in-
fluence, and outside pressure. Prosecutors also were regarded widely as wielding an
intimidating influence over journalists who were critical of the judicial process.

There were no formal restrictions on programming and both television and radio
provided a variety of news and public interest programming. Television and radio
news programs on the state-owned media presented opposition views, but under the
previous government, some opposition members claimed that their activities and
views were given less broadcast time and exposure than those of the then-ruling
party. Starting in late 2001 and continuing during the year, there was increasing
evidence that the Government was attempting to exercise influence over state-
owned media. In addition to passing the controversial measures regarding the CEM
and removing the Director General of Bulgarian National Television (BNT) in 2001,
the Government removed a political television talk show host, Yavor Dachkov,
whose program had become known for its criticism of the Government. During the
year, the Government did not succeed in adopting a new media law in the face of
opposition arguments that the bill would provide the Government with a means of
interfering with state-owned media. However, media observers believed that the in-
adequacy of existing legislation left state-owned media vulnerable to government
pressure.

The Access to Public Information Act (APIA) established broader public access to
government information; however, since it was enacted in 2000, implementation of
the law has been uneven (see Section 4). NGO observers noted that both government
officials and members of the public had an inadequate understanding of procedures
under the act, reducing the act’s usefulness as a tool to promote public access to
government information. Nevertheless journalists appeared to take the law increas-
ingly into account when seeking information from the Government. The NGO Access
to Information Program (AIP) reported having 515 consultations with various par-
ties about using the APIA during the year. The AIP reported that when it became
involved, government agencies often, but not always, responded to APIA requests.
AIP noted that 23 out of 25 municipalities that it surveyed had appointed an official
to handle APIA requests, although only 1 had appointed an official full-time. The
NGO estimated that less than 40 percent of the country’s hundreds of municipalities
made public current information under the APIA.

In 2001 the Government amended rules regarding press reporting on the activi-
ties of the Council of Ministers. These rules sought to restrict media access to the
Council but were limited following protests by journalists. The only restriction in
effect was that Ministers could not take questions before ministerial sessions, al-
though they routinely issued statements to the press after Cabinet sessions. In May
the Supreme Administrative Court ruled that, under the APIA, the Council of Min-
isters in 2001 unlawfully had declined to make public the transcript of a ministerial
session requested by a journalist from Kapital weekly and decreed that the Council
of Ministers should reconsider its position on the journalist’s request.

The situation with respect to licensing did not improve due to problems sur-
rounding the operation of the CEM. In 2001 former president Stoyanov signed a
media law that created the CEM. Five of the CEM members were chosen by the
National Assembly and four by the President. The CEM was authorized to regulate
programming and issue licenses for electronic media, a power previously held by the
State Telecommunications Commission. In 2001 the Council of Europe criticized the
concentration of frequency allocation authority in a nontechnical body, and media
observers were concerned that this measure would lessen state radio and television
independence in reporting on government policies and programs. In practice the
CEM focused on monitoring and administrative activities.

In July the National Assembly passed amendments to the Electronic Media Act
(EMA) that require the CEM to issue radio and television broadcast licenses only
in accordance with the Overall Strategy on the Development of Radio and Television
Broadcasting. The CEM drafted the strategy, which required the National Assem-
bly’s approval, in cooperation with the Commission for Regulation of Telecommuni-
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cations. The National Assembly had not approved the strategy by year’s end. As a
result, the CEM did not promulgate new licensing procedures, and it was not clear
when the Government would resume licensing electronic media. Some media observ-
ers alleged that these delays stemmed from the ruling party’s wish to prevent tele-
vision licenses from being issued to broadcasters who might criticize the Govern-
ment.

A variety of newspapers were published freely by political parties and other orga-
nizations representing the full spectrum of public opinion. However, journalists fre-
quently wrote reports to conform to the views of their owners.

Libel is punishable under the criminal code, but in most cases the courts defined
libel and interpreted the law in a manner that favored journalistic expression. In
2000 the National Assembly reduced the fines for libel and defamation by half to
approximately $7,500 (15,000 leva), but this reduced fine remained a heavy penalty
in the context of the country’s economy. The provisions eliminated imprisonment as
a penalty for libel; however, according to an NGO report, in one case a person was
imprisoned for libel, despite the amendment, because imprisonment was allowable
at the time he was charged. Journalists charged with libel or defamation also have
reduced rights of appeal for libel sentences under the law. Under the law, libel re-
mains a criminal offense and losing defendants are considered to be criminals.

Legal actions regarding media officials continued. In March the Supreme Admin-
istrative Court (SAC) ruled that former BNT director Lily Popova was fired illegally
and should be reinstated as BNT director. However, Popova’s term had already ex-
pired and the CEM had appointed Kiril Gotzev Director General of BNT; therefore,
no actions were initiated by CEM as a result of the SAC ruling. At the same time,
BNT anchorman Dimitur Tzonev, a failed candidate for the BNT director’s position,
challenged the CEM’s selection of Gotzev before the SAC. In July the SAC ruled
that Gotzev had been appointed lawfully, and in October Tzonev was appointed gov-
ernment spokesman.

The BNT broadcast Turkish-language newscasts, and local affiliates of Bulgarian
National Radio broadcast limited Turkish-language programming in regions with
ethnic Turkish populations. Foreign government radio programs such as the British
Broadcasting Corporation, Deutsche Welle, Radio Free Europe, Radio France Inter-
nationale, and the Voice of America had good access to commercial radio fre-
quencies.

Access to the Internet was unrestricted, although many citizens could not afford
computers. Internet cafes were common.

The Government did not restrict academic freedom.

b. Freedom of Peaceful Assembly and Association.—The Constitution provides for
freedom of assembly, and the Government generally respected this right in practice.
Authorities required permits for rallies and assemblies held outdoors, but most le-
gally registered organizations routinely were granted permission to assemble. Vig-
orous political rallies and demonstrations were a common occurrence and generally
took place without government interference.

The Constitution provides for freedom of association; however, the Government
prohibited groups that endanger national unity or promote racial, national, ethnic
or religious hatred, violate the rights of citizens, or seek to achieve their objectives
through violent means. The Government undertook to respect the rights of individ-
uals and groups to establish freely their own political parties or other political orga-
nizations; however, there are constitutional and statutory regulations that restrict
the right of association and limit meaningful participation in the political process.
For example, the Constitution forbids the formation of political parties along reli-
gious, ethnic, or racial lines and prohibits citizens’ associations from engaging in po-
Iitical activity. These provisions were designed to prevent the development of parties
based on a single ethnic or other group that could hurt national unity by promoting
ethnic tensions for political purposes. Nonetheless the mainly ethnic MRF has long
been represented in the National Assembly and in the Cabinet since 2001. The other
major political parties generally accepted the MRF’s right to participate in the polit-
ical process. In addition, a number of predominantly ethnic Roma political parties
achieved some success in local elections in 2001.

The Constitution also prohibits organizations that threaten the country’s terri-
torial integrity or unity or that incite racial, ethnic, or religious hatred. In 2000 the
Constitutional Court, the final authority on the matter, ruled that the political party
United Macedonian Organization (OMO-Ilinden-Pirin, not to be confused with the
similarly named rights group, OMO-Ilinden, although there were links between the
groups) was unconstitutional on separatist grounds. In 2001, with the support of the
Bulgarian Helsinki Committee, OMO-Ilinden-Pirin leaders filed an appeal with the
European Court of Human Rights (ECHR). In December the MOI stated that it had
no knowledge of any complaint by OMO-Ilinden-Pirin before the ECHR.
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c. Freedom of Religion.—The Constitution provides for freedom of religion; how-
ever, the Government restricted this right in practice for some nontraditional reli-
gious groups. The Constitution designates Eastern Orthodox Christianity as the tra-
ditional religion. The Government provided financial support to the Eastern Ortho-
dox Church, as well as to several other religious communities perceived as holding
historic places in society, such as the Muslim, Roman Catholic, and Jewish faiths,
which also were considered traditional. These groups benefited from a relatively
high degree of governmental and societal tolerance.

The law on religion requires groups whose activities have a religious element to
register with the Council of Ministers. By year’s end, a total of 30 denominations
were registered. The Government restricted religious freedom through a registration
process that was selective, slow, and nontransparent. The Government prohibited
the public practice of religion by groups that were not registered. In January the
Church of the Nazarene was registered after more than 6 years of obstruction, with
the assistance of the Prime Minister’s direct intervention.

Although in previous years a few municipalities passed ordinances that aimed to
curtail religious practices, the Government subsequently suspended these ordi-
nances. However, the City Council in Burgas continued to refuse to register the
local branch of Jehovah’s Witnesses, despite the fact that they were registered by
the national government.

In some cases, the failure of denominations to achieve registration as religious or-
ganizations caused them to function in an environment of indeterminate legality
and to establish NGOs that functioned in nondenominational ways. Some groups re-
jected the idea of state registration. Although they operated, they were unable, for
example, to rent conference halls because they did not exist as legal entities.

The appeal before the ECHR regarding a license for a nondenominational Chris-
tian radio station, Glas Nadezhda, remained pending at year’s end.

The split within the Bulgarian Orthodox Church (BOC) between those who sup-
ported Patriarch Maksim and those who viewed him as illegitimate because he was
selected in 1971 under Communist rule to head that church led to violence in July.
A pro-Maksim Orthodox priest was arrested as a suspect in the killing on July 21
of alternative synod Orthodox priest Stefan Kamberov at a monastery near
Blagoevgrad, and the alternative synod also accused the police chief of Blagoevgrad
of aiding and abetting the crime. The authorities had not completed their investiga-
tion by year’s end (see Section 1.a.). The Government stated the need to heal the
schism but generally was perceived as favoring Maksim. The split hindered efforts
to pass new legislation and to resolve outstanding claims relating 